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RULES & REGULATIONS
GOVERNING THE SUBDIVISION OF LAND IN
BOYLSTON, MASSACHUSETTS

Adopted under the Subdivision Control Law, Section 81-K to 8§1-GG inclusive, Chapter 41, General Laws,
and effective.

PURPOSE

{Section 81-M of Chapter 41, General Laws)

"The Subdivision Control Law has been enacted for the purpose of protecting the safety,
convenience, and welfare of the inhabitants of the Town of Boylston in which it is, or may hereafter
be, put into effect by regulating the laying out and construction of ways in subdivisions providing
access to the several lots therein, but which have not become public ways, and ensuring sanitary
conditions in subdivisions and in proper cases parks and open areas. The powers of a Planning
Board and a Board of Appeals under the Subdivision Control Law shall be exercised with due
regard for the provision of adequate access to all of the lots in a subdivision by ways that will be
safe and convenient for travel; for lessening congestion in such ways, and in the adjacent way public
ways; for reducing danger to life and limb in the operation of motor vehicles; for securing safety in
case of fire, flood, panic and other emergencies, for securing adequate provision for water,
sewerage, drainage; underground utility services, fire, police, and other municipal equipment and
street lighting, and other requirements where necessary in a subdivision; and with the public ways in
the Town of Boylston, and with ways in neighboring subdivisions. It is the intent of the subdivision
control law that any Subdivision Plan filed with the planning Board shall receive the approval of
such Board if said Plan conforms to the recommendation of the Board of Health, all other Municipal
agencies, and to reasonable Rules and Regulations of the Planning Board pertaining to the
subdivision of land; provided, however, that said Board may, when appropriate, waive, as provided
for in MGL Chapter 41, Section 81-R, such portions of the rules and regulations as is deemed
advisable."

SECTION 1 - AUTHORITY

1.1.0 These rules and regulations shall be effective after approved and certified by the Register of Deeds
and Recorder of Land Court. These regulations supersede all previous Subdivision Regulations of
the Board.
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SECTION II - DEFINITIONS

2.1

2.1.9

2.1.10

2.1.11

The word "shall” is always mandatory and not discretionary.

Applicant A person {as hereinafter defined) who applies for the approval of a plan for a subdivision
pursuant to these regulations. "Applicant” shall include an owner, or his agent or representative, or his
assigns.

Bench Mark - A mark made in a permanent object of known location and elevation as a reference
point. A benchmark may be those established by the U.S. Geological Survey, or those acceptable to
the Planning Board or its Agent.

Block - An area of land bounded by a street, or by a combination of streets and public parks,
cemeteries, railroad rights-of-way, exterior boundaries of a subdivision, shorelines of waterways, or
corporate boundaries.

Board - The Planning Board of the Town of Boylston or its designated agent.

Certified By - Certified by (or endorsed by) the Planning Board, as applied to a Plan or other
instrument required or authorized by the Subdivision Control Law to be recorded, shall mean, bearing
a certification or endorsement signed by a majority of the members of the Planning Board, or by its
Chairman or Clerk or any other person authorized by it to certify or endorse its approval or other
action; and named in a written statement to the Register of Deeds and Recorder of the Land Court,
signed by a majority of the Board. {Section 81-L of Chapter 41, MGL).

Designer - Professional Civil Engineer or Land Surveyor registered to practice in Massachusetts, All
waork defined as professional engineering or surveying shall be done under the direct supervision of a
Registered Professional Engineer or Surveyor.

Developer - A person (as hereinafter defined) who develops a subdivision under a Plan of a
subdivision approved pursuant to Section [V of these Rules and Regulations.

Easement - A right acquired by public authority or other person to use or control property for a utility,
or other designated public purpose.

General Laws - (abbreviated MGL) The General Laws of Massachusetts, Tercentennial Edition. In
case of a rearrangement of the General Laws, any citation of a particular section of the General Laws
shall be applicable to the corresponding sections in the new modification.

Lot - An area of land in one (1) ownership with definite boundaries, used, or available for use, as the
site of one (1) or more buildings. (Section 8- L of Chapter 41, MGL)

Low [mpact Development — L1D is an innovative approach to stormwater management in which an
attempt is made to duplicate the hydrologic regime of an undeveloped watershed. This approach is
implemented by engineering a site so that the post-development hydrologic functions remain close to
pre-development conditions by using design techniques that infiltrate, filter, store, evaporate, and
detain runoff close to its source.
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2.1.12

2.1.13

2.1.14

2.1.15

2.1.16

2.1.17

2.1.18

2.1.19

2.1.20

2.1.21

2.1.22

2.1.23

2.1.24

2.1.25

Monument - A permanent marker of stone or concrete to indicate a property boundary, street
sidelines of corners. See Section V, 6.5.0.

Municipal Services - Sewers, water drains, water pipes, gas pipes, electrical lines, telephone lines,
similar systems, and their respective appurtenance.

Qwner - As applies to real estate, the person holding the ultimate fee simple title to a parcel, tract, or
lot of land.

Person - An individual, or two or more individuals, or a group or association of individuals, a

Partnership, Trust or Corporation having common or undivided interests in a tract of land.

Planning Board Agent - Town employee or consultant authorized by the Planning Board to review
subdivisions and/or administer the regulations.

Practicable - Available and feasible considering cost, existing technology and logistics based on

the overall purpose of the project.

Preliminary Plan - A Plan of proposed subdivision, or a re-subdivision of land prepared in accordance
with Section V to facilitate proper preparation of a Definitive Plan.

Plan, or Definitive Plan - The Plan of a subdivision as duly submitted (with appropriate application) to
the Board for approval, to be recorded in the Registry of Deeds, or filed with the Land Court when
approved by the Board, and such Plan when approved and recorded; all as distinguished from a
Preliminary Plan,

Recorded - Recorded shall mean recorded in the Registry of Deeds of Worcester County, and when
appropriate, shall include the Land Court. (Section 81-L of Chapter 41, MGL.)

Roadway - That portion of a way that is designed, and constructed for vehicular travel.

Standard Specifications - Commonwealth of Massachusetts, Department of Public Works Standard
Specifications for Bridges & Highways, as amended.

Street, Collector - A street, which in the opinion of the Board is being used, or will be used to mark a
secondary road between local streets and the nearest major street (generally carrying between 241-
1504 vehicles per day)l.

Street, Local - A street, which in the opinion of the Board is being used, or will be used primarily to
provide access to abutting lots, and which will not be used for through traffic (generally carrying less
than 240 vehicles per day)'.

Subdivision - The division of a tract of land into two (2) or more lots, and shall include re-subdivision

' For purposes of determining street type the Planning Board shall calculate ten {10) trips per day for a single family home or
each unit in a duplex residence, and six (6) trips per day for each townhouse or unit in an apartment or multifamily structure.
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2.1.26

and, when appropriate to the context, shall relate to the process of subdivision, or the land or territory
subdivision; provided, however, that the division of a tract of land into two (2) or more lots shall not
be deemed to constitute a subdivision within the meaning of the Subdivision Control Law if, at the
time when it is made, every lot within the tract so divided has a frontage on (a) a public way, or a way
which the Town Clerk of the Town of Boylston certifies is maintained and used as a public way, or (b)
a way shown on a Plan theretofore approved and endorsed in accordance with the Subdivision Control
Law, or { ¢) a way in existence when the Subdivision Control Law became effective in the Town,
having in the opinion of the Planning Board sufficient width, suitable grades, and adequate
construction to provide for the needs of vehicular traffic in relation to the proposed use of land
abutting thereon, or served thereby, and for the installation of municipal services to serve such land
and the buildings erected, or to be erected thereon. Such frontage shall be at least such distance as is
then required by the Zoning By-law. Conveyances or other instruments adding to, taking away from,
or changing the size and shape of lots in such a manner as not to leave any lot so affected without the
frontage above set forth, or the division of a tract of land on which two (2) or more buildings were
standing when the Subdivision Control Law went into effect in the Town into separate lots on each of
which one (1) of such buildings remains standing, shall not constitute a subdivision. (Section 81-L of
Chapter 41, MGL).

Subdivision_Control - The power of regulating the subdivision of land granted by the Subdivision
Control Law, MGL Chapter 41, Sections 81-A through GG inclusive, as hereinafter amended.
(Section 8!-L of Chapter 41, MGL.)

2.1.27 Town - The Town of Boylston.
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SECTION 1} - PLAN BELIEVED NOT TO REQUIRE APPROVAL

a

3.1.0  Any person who wishes to cause to be recorded in the Registry of Deeds, or to be filed with the Land
Court, a plan of land, and who believes that his plan does not require approval under the Subdivision
Control Law, shall submit a Plan, and three (3) copies of this plan and application Form A (see
Appendix) to the Board accompanied by the necessary evidence to show that the plan does not need
approval. The size of the plat drawing shall not be less than twenty-four inches by thirty-six inches
(24" x 36"). The Plan shall be at a scale of one inch equals forty feet (1" 40"), or such other scale as the
Planning Board may accept to show details clearly and adequately. The plan shall contain the
tollowing information:

a) bounds of the parcel to be divided and all new lots to be created;

b) any existing structures on the land shown on the plan, and dimensions of all setbacks;

¢) any existing structures on any remaining adjoining land owned by the Applicant, and dimensions
of all setbacks;

d) remaining frontage of any adjoining land in the same ownership;

¢) present owner of the land shown on the plan, and all abutting owners; and

f) location of any easement or way, public or private across the land, with a designation as to the use
of the same.

If the Board determines that the plan does not require approval, it shall conduct a public meeting and
within twenty-one (21) days of submission endorse on the plan the words "Planning Board Approval
Under Subdivision Control Law Not Required". Failure to act within the stated time shall be deemed
that approval under the Subdivision Control Law is not required. The Town Clerk shall issue a
certificate of approval to the Applicant stating that approval under the Subdivision Control Law is not
required. The plan shall be returned to the Applicant.

If the Board determines that the plan does require approval under the Subdivision Control Law, it
shall, within twenty-one (21) days of submission of said plan, so inform the Applicant, and return the
plan. Only where vital and adequate access is reasonably guaranteed without the installation of a
subdivision road is an applicant entitled to an endorsement of “approval not required™, and only where
such adequate and vital access is neither itlusory nor nonexistent.
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SECTION IV - APPROVED PLAN REQUIRED - GENERAL PROVISIONS

4.1.0

4.2.0

43.0

4.4.0

No person shall make a subdivision within the meaning of the Subdivision Control Law of any land
within the Town, or proceed with the improvement or sale of lots in a subdivision, or the construction
of ways, or the installation of municipal services therein, unless, and until a Definitive Plan of such
subdivision has been submitted to, and approved by the Board as herein after provided.

MORE THAN ONE DWELLING ON A LOT

Not more than one (1) building designed or available for use for dwelling purposes shall be erected or
placed or converted to use as such on any lot in a subdivision, or elsewhere in the Town, without the
consent of the Planning Board. Such consent may be conditional upon the providing of adequate ways
furnishing access to each site for such building in the same manner as otherwise required for lots
within a subdivision.

FISCAL IMPACT STATEMENT

At the discretion of the Board, a fiscal impact statement may be required for any subdivision
exceeding five (5) lots. If required, The Board shall determine the scope for said report, which may
include a narrative description of the project's impacts on municipal services and capital costs for
infrastructure, education, recreation, and public safety.

ENVIRONMENTAL IMPACT STATEMENT

At the discretion of the Board, an environmental impact statement may be required for any subdivision
exceeding five (5) lots. If required, the Board shall determine the scope for said report, which may
include graphic and narrative descriptions of the proposed project's impacts on water and sewer; water
bodies, streams, wetlands, ponds, lakes, wildlife habitat and other natural resources; aesthetics; traffic;
and stormwater.
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SECTION V-PROCEDURE FOR THE SUBMISSION & APPROVAL OF PLANS

5.1.0

501

PRELIMINARY PLAN

CGeneral

A Preliminary Plan of a subdivision may be submitted on Application Form B (see Appendix) along
with three (3) copies by the subdivider for discussion and approval, modification, or disapproval by
the Board. The submission of such Preliminary Plan will enable the subdivider, the Board and other
municipal agencies, and owners of property abutting the subdivision to discuss and clarify the
problems of such subdivision before a Definitive Plan is prepared. When needed, the Board shall make
such recommendations, and request such changes to the Preliminary Plan that shall be incorporated in
the Definitive Plan for it to conform to the requirements of planning as applicable to the specific
subdivisions.

Contents

The Preliminary Plan shall be drawn on sheets measuring twenty-four inches by thirty-six inches (24"
X 36"). The subdivider shall prepare and submit two (2) copies for the Board, and one (1) copy to be
filed with the Board of Health. The Plan shall be at a scale of one inch equals forty feet {1" = 40", or
such other scale as the Planning Board may accept to show details clearly and adequately. The
Preliminary Plan shall include the following:

subdivision name, north point, date and scale;

name and address of record owner, subdivider, and surveyor;

Worcester Registry of Deeds reference to land conveyance to owner; (book and page)
names of all abutters as determined from the most recent local tax list;

lot lines with approximate distances;

existing and proposed topography in two (2) foot intervals;

@ ™m o Ao T

location, names, and widths of existing and proposed streets, ways, easements, and public
areas within the Plan;

h. location of existing or proposed streets of record on abutting property which can practically
be connected to streets within the proposed subdivision;

i. the proposed system of drainage including site topography, adjacent existing natural

waterways, sewers, water mains, culverts, and other underground structure within the tract,
or adjacent thereto, and in a general manner, proposed water, sewer and other underground
utilities:

J. existing structures, driveways, and roads; natural resources; water bodies; significant trees;

stone walls;

k. proposed road profiles;

I.  approximate locations of septic systems; and

m. alocus map of the general area of the subdivision.
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3.1.3

5.2.0

5.2.1

522

Approval

The Preliminary Plan shall be studied in order to determine whether it is in compliance with the
requirements as adopted by the Board. The Board shall convene an informal public hearing to review
and consider the plan, and to obtain any public input regarding the plan.

Within sixty (60) days, the Board shall tentatively approve, disapprove, or approve with modifications
the Preliminary Plan, noting thereon any changes that should be made. One (1) copy of the plan will be
returned to the subdivider. Approval of the Preliminary Plan does not authorize issuance of building
permits, or transfers of deeds within the subdivision.

DEFINITIVE PLAN

General

Any person who submits a Definitive Plan of a subdivision to the Board for approval shall file with
the Board the following:

a. An original drawing of the Definitive Plan, and five (5) contact prints thereof, dark line
on white background. The original drawing shall be returned after approval or
disapproval.

b. A properly executed application Form C (See Appendix) including the time within
which the subdivider or Applicant agrees to complete the ways and install the public
utilities in the subdivision, and approval of all plans shall be upon the condition that ali
ways shown thereon and public utilities required by the Board shall be completed and
installed within the time so specified. The Board may decline to approve any plan unless
the Applicant agrees to complete the ways shown thereon, and install the stormwater
controls and public utilities aforesaid within two (2) years of the date of his application.
If the ways in any subdivision are not completed, and the utilities aforesaid are not
installed within the time so agreed by the Applicant, or so required by the Board, no such
way shall thereafter be laid out, constructed, completed, or opened for public use unless
and until a new application is filed with, and approved by the Board. Ways, or portions
thereof, not completed within the two (2) years from the date of the application shall
thereafter be completed in accordance with the then in force design and construction
standards of the Board. The Applicant shall file by delivery or Registered Mail a notice
with the Town Clerk stating the date of submission for such approval, and accompanied
by a copy of the completed application Form C (see Appendix).

Contents

The Definitive Plan shall be prepared by a Professional Engineer, and Land Surveyor registered in
Massachusetts, and shall be clearly and legibly drawn in Black India Ink upon media acceptable for
recording at a Mass. Registry of Deeds. The Plan shall be at a scale of one inch equals forty feet (1" =
40", or such other scale as the Planning Board may accept to show details clearly and adequately.
Sheet sizes shall not exceed twenty-four inches by thirty-six inches (24" x 36"). If multiple sheets are
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used, they shall be accompanied by an index sheet at a scale acceptable to the Planning Board
showing the entire subdivision and adjacent streets with dimensions of the lots, and streets, and lot
numbers. The Definitive Plan shall contain the following information:

e o

m.

subdivision name, boundaries, bench mark, north point, date, scale, zoning classification, and title
“Definitive Plan":
names and addressees of record owner, Applicant, subdivision, engineer, and surveyor;
names and location of all abutters as they appear in the most recent tax list;
major features of the land, such as existing walls, fences, buildings, large trees, wooded areas,
outcroppings, ditches, waterways, natural drainage courses, and wetlands that exist in or near the
site at the time of survey;
in narrative form corresponding to the subdivision plan as submitted: site planning process shali
be documented and shall include the following steps:

1. Identify and map natural features (as described in Section 6.1.4 herein) and critical

environmental resources;
2. Delineate potential building envelopes avoiding natural features and environmental
resource areas and appropriate buffers; and

3. Develop methods to minimize impervious surfaces, and to protect and preserve open space.
lines of existing and proposed streets, ways, lots, easements, and public or common areas within
the subdivision;
sufficient data to determine location, direction, and length of every street and way line, lot line
and boundary line, and to establish these lines on the ground. This shall include the lengths and
bearings of the plat and boundary lines of all subdivision lot lines including tot frontage on the
streets, of the boundary lines of all streets and easements, and the length, radii, tangents, and
central angles of all curves in lot lines, street lines and easements. All angle points, or intersection
of tangents along the street lines shall be shown. Areas of lots with lot numbers, and areas of
other adjoining land of the Applicant not included in the subdivision will be shown;
location of all permanent monuments properly identified as to whether existing or proposed;
location, general direction, names and present widths of streets or ways bounding, approaching, or
within reasonable proximity of the subdivision, showing both roadway widths, and right-of-way
widths;
indication of all easements, covenants, or restrictions applying to the land and their purposes,
whether or not within the subdivision;
if the property that comprises the subdivision, or any part or boundary thereof has been examined,
approved, and confirmed by the Massachusetts Land Court, such information shall be noted on
the plan with the case numbers, and other pertinent reference to Land Court Procedure, and the
same requirements shall apply to any adjoining parcels of land;
suitable space to record the action of the Board, and the signatures of the members of the Board,
{or officially authorized person).
existing profiles on the exterior lines, and proposed profile on the centerline of proposed streets at
a horizontal scale of one inch equals forty feet (1™ = 40°), and a vertical scale of one inch equals
four feet (1™ 4°), or such other scales acceptable to the Board. At least two (2) benchmarks are to
be shown on plans and profiles, and grade elevation at every fifty-foot (50°) station, except on
vertical curves, which shall be at every twenty-five foot (257) station. All existing and proposed
intersections shall be shown with all proposed grade elevations calculated. Elevations are to be
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5.2

=

referred to either U.S.0.8. Datum, or to such other datum acceptable to the Board. Gradient shall
be shown by figures expressed in percent (%);

existing and proposed topography at two foot (2) contour intervals, or such other intervals
required by the Board;

size and location of existing and proposed water supply mains, and their appurtenances, hydrants,
sewer pipes and their appurtenances, and/or sewerage disposal systems including date on borings
and percolation tests made (and date), stormwater best management practices (BMPs), storm
drains and their appurtenances and easements relative thereto, dimensions of gutters, and method
of carrying water to the nearest water course, or easements for drainage as needed, whether or not
within the subdivision. If the surface water drains will discharge into adjacent existing streets, or
onto adjacent properties not owned by the petitioner or subdivider, the latter shall clearly indicate
what course the discharge will take, and shall present to the Board evidence from the Planning
Board Agent, or the owner of adjacent property that such discharge is permitted by public or
private ownership of adjacent street or property;

location and species of proposed street trees, and trees to be retained with trunks over three inches
(3") in diameter measured six inches (6") above finished ground level, located within twenty feet
(20" of the street right-of-way line of existing or proposed streets. Location of, and identification
of areas where trees are to be removed in the course of site preparation, construction, or
landscaping; '

calculations prepared by a Registered Engineer to substantiate proposed drainpipe sizes. In the
computations a rainfall of two inches (2.00") per hour on a one hundred (100) year frequency
basis shall be used. Drainpipes crossing a proposed or existing public way shall be sized to
withstand the flow from a one hundred {100) year storm.

location of proposed street lights and sidewalks;

cross section typical of each street or roadway to be constructed;

in tabular form for the subdivision plan as submitted: the area which is being subdivided; the total
area of lots; the areas dedicated or to be used for street purposes; and the areas reserved for parks,
schools, open space;

focation of all proposed septic systems;

a locus map of the general area of the subdivision; and

calculations prepared and certified by the design engineer stating the amount of earth to be
removed from or delivered to the site for the construction of roadways, septic systems, buildings,
and lot grading.

Review by Board of Health as to Suitability of Land

At the time of filing of the Definitive Plan, the subdivider shall also file with the Board of Health one
(1) contact print of the Definitive Plan, dark line on white back background. The Board of Health shall
within forty-five (45) days after filing of the plan, report to the Applicant in writing approval or
disapproval of said plan. iIf the Board of Health disapproves said plan, it shall make specific findings
as to which, if any of the lots shown on such plan cannot be used for building sites without injury to
the public health, and include such specific findings, and the reasons therefore in such report, and
where possible, shall make recommendations for the adjustment thereof. Every lot shall be provided
with a sewerage system satisfactory to the Board of Health before a building on it is occupied.
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524

5.25

5.2.6

5.2.7

5.2.8

Approval under MGL Chapter 131, Section 40 Wetlands Protection Act

Any person submitting a plan for approval by the Board, that will alter a resource area pursuant to
the Wetlands Protection Act (MGL Chapter 131 Section 40) shall file A Notice of Intent with the
Boylston Conservation Commission. An Order of Conditions shall be obtained prior to the
commencement of any development work.

Pian Review by Local Entities

Before the Definitive Plan is approved, the Board shall obtain written statemnents from the following
officials that the proposed improvements are laid out to their satisfaction in the following respects. If
thirty-five (35) days have elapsed since the transmittal of the Definitive Plan by the Planning Board
Clerk to the officials without such written approval, Constructive approval shall be granted.

a. The Selectmen and Town Counsel as to sireet names, form of easements and covenants, and
performance guarantees;

b. The Highway Superintendent as to the design of the street system, location of easements,
monuments, street lights, drainage system and its appurtenances;

¢. The Boylston Water District as to the construction of water mains and connections.

d. The Fire Chief as to the availability of water and adequacy of water pressure for fire protection in
conformance with the standards of the National Fire Protection Association.

e. The Light Department as to compliance with its regulations regarding design and easement issues.
The Selectmen whenever Town property is to be altered by drainage and/or construction.

g. The Conservation Commission as to compliance with the Boylston Stormwater Control Bylaw and
Wetlands Protection Act.

Soil Survey

Where appropriate, the Board may require soil surveys, and/or percolation tests and deep hole tests to
establish the suitability of the land for the proposed storm and sanitary drainage installations.

Earth Removal Permit

The Applicant shall obtain a permit from the Boylston Earth Removal Board as provided by the
Boylston Earth Removal By-law, prior to the start of any development work.

Stormwater Control Permit

The Applicant shall prepare an Erosion & Sediment Control Plan, Stormwater Management Plan, and an
Operation and Maintenance Plan and obtain a Stormwater Control permit from the Boylston
Conservation Commission as provided by the Boylston Stormwater Control By-law, prior to the start of
any development work.
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52.9

Public Hearing

Before approval of the Definitive Plan is granted, a public hearing shall be held by the Board. Notice of
such hearing shall be given by the Planning Board at least fourteen (14) days prior thereto by
advertisement in an official publication of, or in a newspaper of general circulation in the Town of
Boylston. A copy of said notice shall be mailed by the Applicant at his own expense by Certified Mail
Return Receipt Requested to all owners (as appearing in the most recent tax list) of land abutting upon
the subdivision, or lying within one hundred feet (100" of any tract of land of the Applicant, any part of
which is included in the proposed subdivision. The Board may, as a condition of granting a permit under
MGL Chapter 41, Section 81-Y, impose reasonable requirements designed to promote health,
convenience, safety, and general welfare of the community, and to benefit the Town. In such event, the
Board shall endorse such conditions on the plan to which they relate, or set forth a separate instrument
attached thereto, which reference is made on such plan, and which shall be for the purpose of the
Subdivision Control Law be deemed to be a part of the plan.

5.2.10 Performance Guarantee

Before endorsement of the Board's approval of a Definitive Plan of a subdivision, the subdivider shall
agree to complete the required improvements specified in Sections VI and VII for any lots in a
subdivision, such construction and installation to be secured by one, or in part by one, and in part by the
other of the following methods which from time to time may be varied by the applicant with the written
consent of the Planning Board:

a. by a proper bond, sufficient in the opinion of the Board to secure performance of the construction of
ways, and the installation of municipal services required for lots in the subdivision shown on the
Plan, and the Board may require that the Applicant specify the time within which such construction
shall be completed (Form H, Appendix).

b. by a deposit of money or negotiable securities, sufficient in the opinion of the Board to secure
performance of the construction of ways, and the installation of municipal services required for lots
in the subdivision shown on the Plan, and the Board may require that the Applicant specify the time
within which such construction shall be completed (Form G, Appendix).

c. by a covenant, executed and duly recorded by the owner of record, running with the land, whereby
such ways and services shall be provided to serve any lot before such lot may- be built upon, or
conveyed, other than by mortgage deed; provided that a mortgagee who acquired title to the
mortgaged premises by foreclosure or otherwise, and any succeeding owner of such premises or part
thereof may sell any such lot, subject to that portion of the covenant which provided that no lot shall
be built upon until such ways and services have been provided to serve such lot; and provided,
further, that nothing herein shall be deemed to prohibit a conveyance by a single deed, subject to
such covenant, of either the entire parcel of land shown on the subdivision plan, or all lots not
previously released by the Board. A deed of any part of the subdivision in violation hereof shall be
voidable by the grantee prior to the release of the covenant, but not later than three years from the
date of such deed (Form F, Appendix).

d. by delivery to the Board of an agreement executed after the recording of a first mortgage covering

the premises shown on the plan, or a portion thereof given as security for advances to be made to the
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5.2.H

5.2.12

Applicant by the lender, which agreement, shall be executed by the Applicant and the lender, and
shall provide for the retention by the lender of funds sufficient in the opinion of the Board and
otherwise due the Applicant, to secure the construction of ways, and the installation of municipal
services. Said agreement shall also provide for a schedule of disbursements which may be made to
the Applicant upon completion of various stages of the work, and shall further provide that in the
event the work is not completed within the time set forth by the Applicant, any funds remaining
undisbursed shall be available for completion (Form K, Appendix).

Reduction of Surety Bond

The penal sum of any such bond held under clause (a), or any deposit held under clause (b), or any
amount of funds retained pursuant to an agreement under clause (d) shall bear a direct and reasonable
refationship to the expected cost including the effects of inflation, necessary to complete the subject
work. Such amount or amounts shall from time to time be reduced so that the amount bonded, deposited
or retained continues to reflect the actual expected cost of work remaining to be completed.

Release of Performance Guarantee

Upon the completion of improvements required under Sections VI and V11, security for performance of
which was given in accordance with Section 5.2.10, clauses (a), (b), (c), or (d), the Applicant may send
by Registered Mail to the Town Clerk a written statement in duplicate that the said construction or
installation in connection with which such bond, deposit, or covenant has been given has been completed
in accordance with the requirements contained under Sections VI and VII, such statements to contain the
address of the Applicant, and the Town Clerk shall forthwith furnish a copy of said statement to the
Planning Board. If the Planning Board or its agent, after its final inspection, determines that said
construction of installation has been completed, it shall notify the Town Treasurer in writing that it
releases the interest of the Town in such bond or deposit; and that such bond or deposit shall be returned
to the person or persons who furnished same; or in the case of covenant suitable for recording. However,
ten percent (10%) of the value of the bond shall be held by the Town for one (1} year after the
completion of construction, or until the streets are accepted by the Town, whichever comes first. Prior to
releasing the Town's interest in accordance with Section 5.2.10, clauses (a), (b), (c) or (d), the Planning
Board shall receive from the Applicant the following written statements of approval, or fifteen (15) days
shall elapse after the request for said approval without action:

1) from the Planning Board Agent as to construction of all ways and sidewalks, installation of
monuments, street signs, lights, gutters, curbs, required grading and drainage, planting and
seeding;

2) from the Board of Health as to the installation of sewage disposal facilities, and
3) from the water supplier as to the installation of water facilities.

4) from the Conservation Commission as to the installation of erosion & sediment control measures
and post-construction stormwater management practices and as to providing for adequate
operation and maintenance of stormwater BMPs in perpetuity. This written statement shall not
be required if the Conservation Commission has collected a separate performance bond as a
condition to approving the applicant’s Stormwater Control Permit.
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If the Planning Board determines that said construction or installation has not been completed, it
shall specify to the Applicant, in writing by Registered Mail, the details wherein said construction
and installation fail to comply with requirements contained under Section Vi and VII. Upon failure
of the Planning Board to act on such application within sixty (60) days after receipt of the
application by the Town Clerk, all obligations under the bond shall cease and terminate by operation
of law, any deposit shall be returned, and any such covenant shall become void.

In the event that said sixty (60) day period expires without such specification or without release and
return of the deposit or release of the covenant as aforesaid, the Town Clerk shall issue a certificate
to such effect, duly acknowledged, which may be recorded

Certification of Approval

The action of the Planning Board in respect to such plan will be by vote, copies of which shall be
certified, and filed with the Town Clerk, and sent by delivery or Registered Mail to the Applicant. If the
Planning Board modifies or disapproves such plan, it shall state in its vote the reasons for its action, and
shall rescind such disapproval when the plan has been amended to conform to the rules, regulations, and
recommendations of the Planning Board. Final approval, if granted, shall be subject to the design and
construction specifications contained herein, and shall be endorsed on the original drawing of the
Definitive Plan by the signatures of a majority of the Planning Board (or the sigrature of the person
officially authorized by the Planning Board), but not until the statutory twenty (20) day appeal period
has elapsed following the filing of the certificate of the action of the Planning Board with the Town
Clerk, and said Clerk has notified the Planning Board that no appeal has been filed. After the Definitive
Plan has been approved and endorsed, the Planning Board shall return the original to the Applicant. The
Planning Board may extend the sixty {60) day period permitted by statute between submission of a
Definitive Plan and action thereon upon written request of the Applicant.

NOTE: Approval of the Definitive Plan does not constitute the laying out, or acceptance by the Town of
streets within a subdivision.
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SECTION VI - DESIGN AND CONSTRUCTION STANDARDS

6.1.0 GENERAL

6.1.1

6.1.3

6.1.4

Basic Reguirements

The subdivider shall observe all design standards, and as a general guideline, shall explore all methods
and means to implement low impact development and maintain as much of the natural topography,
drainage, and vegetation as possible so that disruption of these natural features and characteristics is
kept to an absolute minimum. The Planning Board may require in instances relating to the proceeding,
that the subdivider obtain the services of a Registered Landscape Architect. These standards shall be
considered as minimum, and may be waived or modified to result in improved subdivision design,
preserve and enhance the natural features or ultimately reduce street maintenance costs, and other
similar costs usually associated with streets once duly accepted by the Town.

Conformangce with Master Plan

To the extent that it is possible and practical, any proposed subdivision, and proposed streets therein
shall conform to the basic intent of the Boylston Master Plan as adopted in whole or in part by the
Planning Board and as it may be amended, unless substitute proposals may be shown to the
satisfaction of the Board to serve better the general area of the subdivision and the Town,

Lot Sizes and Frontage

All lots shall be of such size and dimensions to meet the minimum requirements of the Boylston
Zoning By-lLaws,

Preservation of Natural Features

Due regard shall be shown for all natural features, such as large trees, water courses, scenic areas,
historic sites, and similar community assets, which, if preserved will add attractiveness and value to
the subdivision.

Access Through Another Municipality

In instances where access to a subdivision crosses land in another municipality, the Board may require
certification from appropriate authorities in that municipality that such access is in accordance with
the Master Plan and subdivision regulations of such municipality, and that legally adequate
performance bond has been duly posted, or that such access is adequately improved to handle
prospective traffic.
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6.2.0

6.2.1

6.2.2

STREETS

Location

a. All streets in the subdivision shall be designed so that in the opinion of the Planning Board, they
will provide safe vehicular traffic, and attractive street layout in order to obtain the maximum
safety and amenity for future residents of the subdivision,

b. Local street shall be designed using the minimum required pavement needed to support travel
lanes, on street parking, and emergency, maintenance, and service vehicle access.

c. All lots within a subdivision shall be accessed from proposed streets of the subdivision.

d. The proposed streets shall conform, as far as practicable, to any existing plans of the Planning
Board, and when adopted by the Planning Board, to the Master Plan, or parts thereof adopted.

e. Provision satisfactory to the Planning Board shall be made for the proper projection of streets, or
for access to adjoining property, which is not yet subdivided.

f. Reserve strips prohibiting access to streets, or adjoining property shall not be permitted, except
where in the opinion of the Planning Board such strips shall be in the public interest. If a
subdivision is adjacent to a tract of land capable of subdivision, such parcels and streets shall be
arranged so as to allow the logical and economical extension of streets, utility easements, drainage
ways, and public areas into such parcels and adjacent tracts, and a driveway apron and a right-of-
way easement shall be provided.

g. Proposed street names shall not duplicate nor bear phonetic resemblance to the name of existing
public ways, paper street, or any other way qualified to provide frontage under M.G.L. ¢. 41, §
81L. A proposed street that is in alignment with an existing street shall bear the same name as the
existing street.

h. Street signs shall be provided at each intersection.

i.  Street names shall be approved by the Planning Board to prevent duplication, and to provide
names in keeping with the character of the Town.

Alignment

The Reference Standard shall be the Geometric Design of Highways and Streets by the American

Association of State Highways and Transportation Officials (AASHTO), latest edition, as amended.

a. Street jogs with centerline offsets of less than one hundred and fifty feet (150" shall be avoided
whenever possible.

b. The minimum centerline radii of curved streets shall be as follows: local streets - one hundred feet
(100"

¢, collector streets - two hundred fifty feet (250')

d. A tangent at least one hundred and fifty feet (150"} in length shall separate all reverse curves on
major streets except where at least one (1) radius is five hundred feet ( 500').

e. Property lines at street intersections shall be laid out so as to intersect at intervals which will
permit block size to be in a range of six hundred feet to twelve hundred feet (600'-1200%) in length,
unless otherwise specified by the Planning Board. In lieu of actual construction of a cross street,
in special instances the Planning Board may approve an easement for a future street.

f. Streets shall be laid out so as to intersect as nearly as possible at right angles. No street shall
intersect any other street at less than sixty degrees (60°).
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g. Intersections must be located to provide sufficient sight distance for drivers. The minimum corner
sight distance at intersections measured over the existing paved or traveled way shall be (stop
controls are assumed):

DESIGN SPEED INTERSECTION SIGHT
DISTANCE
20 200
30 360
40 400
50 500

The Board may require alternative sight distance standards if topographic, average actual speed on the road, or
other site features warrant modification of the distances listed above and may require sight distance to be
certified by a registered traffic engineer.

6,2.3 Access from Public Ways

a. All streets and/or common driveways in a subdivision wholly or partially within the Town of
Boylston must be able to be reached directly (without leaving the Town of Boylston) from a public
way or ways in the Town of Boylston.

b. Should it be deemed necessary, the Planning Board may require the Applicant to provide a traffic
report to the Board, prepared by a traffic engineer who is licensed in the Commonwealth of
Massachusetts. The cost of same is to be solely born by the Applicant.

¢. Where the street system within the proposed subdivision does not intersect with or have, in the
opinion of the Planning Board, adequate access from an existing public way, the Board may require,
as a condition of approval, that such adequate access be provided by the Applicant, and/or that the
Applicant make physical improvements to and within such existing or proposed way of access in
accord with the design and construction requirements of these Rules and Regulations, from an
appropriate street within a subdivision to the nearest public way most suitable in terms of width,
grade and construction.

d. Where the physical condition or width of a public way from which a subdivision has its access is
considered by the Board to be inadequate to carry the traffic expected to be generated by such
subdivision, the Board may require the Applicant to dedicate a strip of land for the purpose of
widening the abutting public way o a width a least commensurate with that required within the
subdivision, and to make physical improvements to and within such public way to the same
standards required within the subdivision. Any such dedication of land for purpose of way and any
such work performed within such public way shall be made only with permission of the
governmental agency having jurisdiction over such way, and all costs of any such widening or
construction shall be borne by the Applicant.
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6.2.4

6.2.5

6.2.6

Width

The minimurm width of any street right-of-ways, including dead-end streets, shall be fifty feet (50°)
The minimum width of pavement in all proposed streets shall be:

local street — twenty-tour feet (24')
collector street — twenty-eight feet (28')

Grade

The centerline grade for any street shall not be less than three quarters of one percent (0.75%).

Where changes in grade exceed one percent (1%) vertical curves at least one hundred feet (100%) in
length shall be provided. Longer vertical curves may be required to afford adequate sight distances.
On a street in any district where a grade is four percent (4%) or greater within two hundred feet
(200" of the intersection of street right-of-way lines, a leveling area shall be provided of at least
seventy-five feet (75" with a maximum grade of two percent (2%).

Roadways shall have a cross slope at two percent (2%).

Where curves and grades combine to create potentially dangerous driving conditions, the Board
may require a suitable amount of super elevation of the curves or other protection.

Roadways shall be designed to fit existing topography as much as possible so as to minimize the
amount of cut and fitl necessary within the street R.O.W,

Dead-End Streets

Dead-end streets shall be defined as a way that does not connect to another existing public way at its
end. This shall include, but not be limited to, ways, which are impassible due to the topography,
wetlands, or other conditions and shall include so called "paper streets”, which have not been
improved.

Dead-end streets shall be approved only in situations where connecting roads are not possible due to
conditions such as topography and wetlands in order to maintain rural character and the capacity of
major roadways for a larger population base. A dead-end street, whether temporary or permanent,
shall not serve more than six (6) lots nor have a pavement centerline length longer than five hundred
(500) feet from the edge of pavement of the intersecting street to the dead-end street's most distant
point unless, in the opinion of the Board, a greater length is necessitated by topography or other
local conditions. A dead-end street shall not access from an existing way that is a dead-end street
unless the total number of lots on the existing way and the proposed subdivision road does not
exceed a total of six (6} lots, excluding lots divided in accordance with MGL Chapter 41, Section
8IP, (ANR).

Dead-end streets shall be provided at the closed end with a turnaround having an outside street line
diameter of at least one hundred and thirty-five (133) feet, a radius at the outer edge of traveled way
of fifty-seven (57) feet and a landscaped island in the center with a diameter of fifty-eight (58) feet.
The natural vegetation shall be maintained where possible; in areas that cannot retain the natural
vegetation, a landscaping plan shall be provided for the cul-de-sac island.
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6.2.7

Where site conditions are favorable, cul-de-sac islands shall be designed to treat and infiltrate runoff
through bioretention. The paved area should be pitched allowing the stormwater runoff to flow into
the center bioretention area for treatment and infiltration. The center bioretention area shall be
depressed to alow the collection and infiltration of surface runoff. In slowly permeable soils (less
than 0.3 inches/hour) a perforated underdrain may be instalied at the bottom of the excavation to
prevent ponding.

A dead-end street shall not have a pavement centerline grade of greater than two percent (2%) for
the last one hundred (100) feet at the closed end.

Temporary dead-ends shall simifarly provide for a turnaround, which may be located in part on
easements over lots so long as contractual assurance is provided that upon extension of the street,
the terminated turnaround will be removed and replaced with loam and appropriate planting, The
new Applicant shall remove the temporary turnaround upon placement of the binder course on the
road extension. Provisions shall be made so that when a temporary dead-end street is extended, land
in the cul-de-sac beyond the normal right-of-way width shall be deeded to the owners of the
abutting lots.

Curbs and Gutters or Vegetated Open Channels

Unless otherwise specified by the Planning Board, curbs and gutters shall be provided at
intersections along the roadway, the distance of the arcs of the curves plus a straight section at each
end of the eight feet (8" along each edge of a roadway where the roadway grade exceeds five
percent (3%), and on the inner side of all curves with a radius of less than two hundred and fifty feet
(250", Installation of curbs, gutters, or integral rolled curb and gutter shall be in accordance with the
specifications of the Planning Board or its Agent.

Provisions may be made to construct vegetated open channels in lieu of traditional curbs and gutters,
where, in the opinion of the Planning Board, it is appropriate and reasonable. Vegetated open
channels may consist of grass channels or dry swales. Grass channels are most appropriate for
smaller drainage areas, mildly sloping topography, and housing density less than 4 dwelling units
per acre. Dry swales are most appropriate for high density areas.

The Board reserves the right to specify appropriate material for construction of curbs and gutters or
vegetated open channels.

Unless otherwise specified by the Planning Board, gutters or vegetated open channels shall be
provided along each edge of the roadway where the grade exceeds three percent (3%), but is less
than five percent (5%). '

Driveways shall be at least nine feet (9') wide, and have a curb return at the roadway of three feet
(3" in radius.

Where no vegetated open channels or curbs exist, the driveway flare should have a three foot (3)
radius. Driveway cuts shall not be within fifty-five feet (55') of the intersection of the centerline of
the intersecting streets.
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6.2.8

6.2.9

Subdrains

In areas where the finished grade of the roadway is less than four (4) feet above the water table or in
areas where less than four (4) feet of fill is placed above the water in swampy places or any
standing water, or in other areas, where in the opinion of the Board the subgrade must be drained, a
system of sub drains shall be designed for such areas.

The subdrains shall be 6-inch perforated SDR 35 PVC, SCH 40 PVC, or HDPE pipe, bedded in
crushed stone, of Y2-inch to %-inch gradation, in a two (2)-foot wide drain trench filled with such
crushed stone. Crushed stone shall be wrapped in a synthetic, non-woven geotextile fabric, with
geotextile opening size of 0.21 mm or as appropriate for the soil type. Subdrains shall be 48 inches
below finish grade as measured at the invert of the pipe, and shall be located outside the edge of the
pavement (but within the right of way) on both sides of the road,

The system of subdrains shall be discharged into the storm drainage system or otherwise disposed
of in a manner satisfactorily to the Board. Cleanouts shall be located every 150 feet along the run
of the subdrains All cleanouts shall be raised to finish grade with a road box or cap.

Sidewalks, Bikeways, and Walkways

Sidewalks within the street right-of-way shall be provided as follows unless otherwise approved by
the Board:

Industrial One side
Collector Street (25+ Homes) Each side
Local Street (1-24 Homes) Each side
Dead-end Street (1-6 Homes) One side

Where sidewalks are required on cach side of the street, they shall extend the fult length of the
street and completely around the turnarounds. Where sidewalks are required on one side only, the
side shall be as determined by the Board. It shall extend the full length of the roadway and on
streets terminating in a turnaround, the sidewalk shall terminate with a ramp out to the pavement, at
the farthest end of the curbing at the turnaround, unless it is otherwise required to be extended to
connect with an off-street walkway. In addition, public off-street walkways or bikeways may be
required by the Board to provide circulation or access to schools, playgrounds, parks, shopping,
transportation, open space or community facilities, or for such other reason as the Board may
determine. The Board may require Applicants to propose ways to create connections with a
proposed subdivision and adjacent existing developments. Such ways shall not be part of any lot in
the subdivision and shall have a minimum permanent twenty-foot (20") easement. The Board may
authorize substitution of a bikeway for one sidewalk where two sidewalks are required.

Alignment - Sidewalks shall be separated from the traveled way by a planting area of varying width
but at no place (except intersections) to be less than four feet (4'). Sidewalks shall meander as
necessary to accommodate and protect existing topography, trees, ledge, and other site features.
Off-street walkways and bikeways shall have minimum centerline radius of twenty-five (25" feet
and maximum gradient of five percent (5%). Sidewalks, ramps, and leveling areas shall be
designed in accordance with the American Disabilities Act (ADA) Regulations. Leveling areas at
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intersections with sidewalks shall be shown on the plans and details. The planting area between the
sidewalk and the street pavement shall be planted with a minimum of six inches (6") of loam and
seed.

Width - All sidewalks shall have a minimum pavement width of four feet (4'). Off-street walkways
and bikeways shail be located in permanent easements with minimum width of twenty feet (20').
Poles and hydrants shall not restrict this width at any point.

Construction

1. Permeable Sidewalk — To the maximum extent practicable, permeable paving (porous asphalt
or pervious concrete) shall be used for sidewalks, provided the appropriate soil and slope
conditions exist. Permeable paving shall be constructed as described in Section 7.6.0.

2. Impervious Sidewalk -All materials shall be removed for the full width of the sidewalk to sub
grade eleven inches (11"). below the finished grade as shown on the cross section. Bituminous
concrete shall be laid (without using forms) in two (2) courses, each at one and a half inches (]
14", shall have a minimum thickness of three inches (3"} after compression, and shall be
constructed on an eight inch (8") well graded gravel (Mass Highway MI1.03.0 Type b)
foundation to the required lines and grades in accordance with the Standard Specifications.

If the Applicant desires to install cement concrete sidewalks, they shall be constructed as
approved and directed by the Board in conformity with the Standard Specifications.

a2

6.3.0 GRASS PLOTS

a.

A grass plot shall be provided on gach side of each roadway between the pavement and sidewalk
areas, and shall occupy all the remaining area between the pavement and sidewalk areas. All areas
within the right-of-way that are not paved shall be loamed and seeded for grass.

The slope of the grass plot shall be as shown on the profiles and standard cross-sections, and
preparation and seeding of the plots shall be in accordance with Section 765 of the Standard
Specification.  When a sidewalk is constructed of permeable pavement, as approved by the
Planning Board, runoff shall be directed away from the sidewalk.

Areas to be planted in grass shall have loam placed to a compacted depth of (6"). The grass seed
shall be creeping red fescue and perennial rye grass and shall otherwise conform 1o the Standard
Specifications. All the material slips for the loam and seed must be submitted and approved by the
Board prior to spreading of any material. Seed shall be placed at the rate of four (4) pounds per
one thousand (1,000) square feet and shall be properly fertilized and watered with uniform
coverage to keep the seeded areas moist. After frost has ended, seeded areas shall be watered
regularly to a minimum depth of two inches (2”) until the performance guarantee is released.

Surety, adequate in the opinion of the Board, will be held to cover the costs of healthy grass
growth.

Utility poles and street lights shall be located in the grass plot, but shall not be nearer than twenty-
five feet (25" measured from the intersection of the side line tangents of the intersecting streets.
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6.4.0

TREES

To the maximum extent practicable, native trees and shrubs shall be conserved during the development
process. If tree planting is necessary it shali conform to the following guidelines:

6.5.0

Trees are to be planted where necessary, as determined by the Board, to assure amenity for the
subdivision and provide shade and canopy cover for the subdivision road. Trees shall be the
equivalent of well-rooted nursery-grown, stock free of injury, harmful insects, and diseases. They
shail be well-branched, and the branching structure shall be sound. Trees shall only be planted
after April 15 and before September 30.

No more than fifty percent (50%) of the trees, approved to be planted, shall be of any one species
and no less than twenty-five percent (25%) of the total trees planted shall be of anyone species.
Trees shall be of the following species, unless an alternative is specifically approved by the Board:

Fraxinus Americana (White Ash)

Fraxinus pennsylvanica (Green Ash)

Ginko biloba (Gingko - male only)

Gleditsia triacanthos (Honey locust)

Platanus acerifolia (London Plane 'Tree)

Quercus palustris (Pin Oak)

Quercus rubra (Red Qak)

Red Spine Pear

Tilia cordata (Littleleaflinden)

Zelkova seviata (Japanese Zelkova)

Trees shall be spaced at intervals of fifty-five to sixty-five feet (55'-65"). No trees shall be planted
within fifty feet (50" of an intersection or future intersection. Trees on one side of the street may
be set either opposite or diagonally to trees on the opposite side. Trees shall be planted two and a
half feet (2 '2") behind the sidewalk or six feet (6") behind the gutter line and always within the
R.O.W. No trees shall be planted in any easements. A minimum of one (1} tree shall be planted in
the center of the cul-de-sac. The location of ail the proposed trees must be reviewed by the Board
on-site and approved prior to installation.

Minimum acceptable size of tree to be planted shall be a three inch (3") trunk caliper at six inches
{6"} above the ground. At the time of delivery the proposed trees must be approved by the Board.

Specifications for planting operations and for support stakes, guy wire and cable, ground anchors,
hose, and strapping material shall be as specified in the American Standard Specifications for
Nursery Stock published by the American Association of Nurserymen,

The subdivider shall be responsible for maintenance of pianted trees and replacement of those that
have died or become diseased up and untit one (1) full year from titne of acceptance of the
roadway by the Town. The tree surety shall be full value held from one (1) full year from street
acceptance. No surety for plantings shall be released after November 1 and before April 1.

MONUMENTS

Cranite monuments shall be installed on existing street lines at point of curvature intersections
with proposed streets.
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6.6.0

6.7.0

6.7.1

b. Reinforced concrete monuments shall be installed on the proposed sireet line at the point of

curvature of intersection with existing street. [n addition, one (1) reinforced concrete bound shall
be placed so that each lot will have at least one (1) bound where it intersects street R.O.W. and at
other points where, in the opinion of the Board, permanent monuments are necessary.

¢. lIron pin monumentation driven at least three feet six inches (3'-6") into the ground with a

minimum of six inches (6") exposed and with a diameter of three quarters inches (3/4"} is required
for ail easement comers and property comers.

d. Monuments shall be a standard permanent granite or reinforced concrete of not less than three feet
six inches (3' 6"} in length and not less than six (6") in width and breadth and shall have a drill
hole one-half inch (1/2") deep, drilled in the center of the top surface or a marked metal disk at the
top in the center. Said monuments shall be instalied at the time of final grading with the top flush
with the top final graded surface. The placement and accurate location of these monuments shall
be certified by a registered land surveyor and properly located on the as-built plans.

STREET LIGHTS

Streetlights shall be of the type and style in general use in the Town of Boylston unless otherwise
specified by the Planning Board, and shall be located in the grass plots provided in 6.3.0 at such
intervals as required by the Town. The location and installation of streetlights shatl be in compliance
with all applicable regulations of the Boylston Light Department.

STORMWATER MANAGEMENT

General

Subdivision design, grading, and storm drainage facilities shall be designed to prevent significant loss
of life and property due to runoff from any foreseeable rainfalt event, to provide an acceptable degree
of convenient access to property during and following frequent storms, and to avoid environmental
damage from either storms or the management system itself. Subsurface lot/house drains including
footing drains shall not be connected to the street drainage system.
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6.7.2

6.8.0

6.9.0

6.10.0

Design Guidelines and Submittals

Construction site and post-construction stormwater management requirements shall be met by
obtaining applicable local, State, and Federal stormwater permits, including, but not limited to:

a. Earth Removal Permit through the Earth Removal Board;
b. Stormwater Control Permit through the Conservation Comimission;
¢.  Approval under MGL Chapter 131, Section 40 — Wetlands Protection Act; and

d. NPDES General Permit for Storm Water Discharges From Construction Activities.

The Planning Board may conditionally approve a Definitive Plan contingent upon obtaining
applicable stormwater permits. The Applicant shall submit to the Planning Board verification of
permit approval and, upon request, copies of all submittals for the aforementioned permits.

CLOSED DRAINAGE SYSTEM

Water shall not be allowed to run for more than three hundred and fifty (350) feet on paved surfaces.
Catch basins shall not serve as manholes. Leaching basins, if permitted, shall be cross-connected in
pairs. Within the R.O.W., storm drains with more than thirty-six inches (36™) of cover shall be
reinforced concrete pipe Class Iil and twelve inches (12"} minimum inside diameter. Storm drains
with less than thirty-six inches (36") of cover but more than twenty-four inches (24") of cover shall be
reinforced concrete pipe Class V and shall be twelve inches (12") minimum inside diameter

EASEMENTS

a. Easements for utilities carrying underground wires, where required, or for utilities across lots, or
centered on rear or side lot lines shall be provided where necessary, and shall be at least twenty
feet (20" wide.

b. Where a subdivision is traversed by a watercourse, drainage way, channel or stream the Planning
Board may require that there be provided a storm water easement or drainage right-of-way of
adequate width and proper side slope.

c. Access easements to park and conservation land owned by the Town shall be provided, if required
by the Planning Board, and shall be at least twenty feet (20" wide.

d. The developer shall obtain temporary easements or written permission from any abutting property
owner if, during the course of construction, it becomes necessary to enter upon their land for
construction or planting.

UNDERGROUND UTILITIES

Wiring, cables and fiber optic conduits for the fire alarm system, telephone, electric and electrical
street lighting system, cable television or other telecommunications shall be installed underground in
the same trench with vertical and/or horizontal separation as approved by the Board and the applicable
service providers,
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6.11.0 OPEN SPACE AND NATURAL FEATURES

Before approval of a plan, the Planning Board may also in proper cases require the plan to show a
park, or parks suitably located for playground or recreation purposes, or for providing light and air.
The park or parks shall not be unreasonable in the area in relation to the land being subdivided, and to
the prospective use of such land. The Planning Board may, by appropriate endorsement on the Plan,
require that no building be erected upon such park or parks without its approval for a period of three
(3) years. Each area reserved for such purpose shall be of suitable area, dimension, topography, and
natura] character for the purposes of a park and/or playground. Each such area shall be so located as to
serve adequately all parts of the subdivision as approved by the Planning Board. The Planning Board
may also require that the area, or areas reserved shall be located and laid out so as to be used in
conjunction with similar areas of adjoining subdivision, or of probable subdivisions. All areas to be
reserved for park and/or playground purposes shall contain not less than one (1) acre, or shall be part of
a similar area in an adjoining subdivision so that the total area is not less than one (1) acre. Unless
otherwise specifically approved by the Planning Board, the total amount of area to be reserved for
park and/or playground purposes shall be no less than ten percent (10%) of the gross area of the
subdivision. Any land so reserved shall be graded to dispose properly of surface water, and shall be
left in condition for the purpose intended, as required by the Planning Board. Due regard shall be
shown for all natural features, historic spots, and similar community assets which, if preserved, will
add attractiveness and value to the subdivision.
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SECTION VIt - REQUIRED IMPROVEMENTS & CONSTRUCTION PROCEDURES FOR AN

7.1.0

APPROVED SUBDIVISION

GENERAL

Unless otherwise specified, all the work and materials used in the work to be done shall conform to the
requirements of the "Commonweaith of Massachusetts, Department of Public Works, Standard
Specifications for Highways and Bridges 1988 Edition and Supplemental Specifications dated 1994, or
1995 Metric Edition”, and subsequent amendments thereto, hereinafter referred to as the Standard
Specifications as amended, and the Special Provisions included hereinafier. Appropriate illustrations
are found in "Commonwealth of Massachusetts, Department of Public Works, Construction 1977 as
amended"” .

Certain specifications or special provisions shall suppiement the aforesaid Standard Specifications,
and apply particularly to the work done hereunder. References in the following specifications, unless
otherwise stated are to the aforesaid Standard Specifications, these specifications and special
provisions shall take precedence, and shall govern.

To facilitate reference, paragraphs following are noted with the paragraph number of the particular
section as contained in the Standard Specifications, which pertains.

Wherever in the Standard Specifications, or other contractual documents, the following terms, or
pronouns in place of them are used, the intent and meaning shall be interpreted by substitution as
follows:

“Commonwealth” Town of Boylston

“Department Engineer” The Planning Board of the Town of Boylston, or its Agent acting
directly or through an authorized Agent acting directly or through
an authorized representative; such representative acting within the
scope of the particular duties entrusted to him.

“Road Commissioner” Planning Board Agent

The extent of work shall be completed as shown upon approved plans, and shall be in compliance with
the Standard Cross Section Plans. Stakes shall be set which will indicate the exact amount of cut or
fill.

As each construction operation is completed, it shall be approved by the Planning Board Agent, or
other proper Town Official previous to starting work in the succeeding operation,

At the time a street or way or portion thereof is ready for acceptance, and to facilitate acceptance by
the Town of Boylston, the developer shall have prepared and certified by a Registered Land Surveyor
a "Plan of Acceptance” drawn with India Ink on tracing cloth showing widths, lengths, bearings of all
boundary lines of streets and easements, and radii and tangents, and central angles of all curves in
street lines, It shall show that all permanent bounds have been set according to plans and
specifications. A blank space (4" x 8"} shall be provided on the lower right hand corner of the Plan for
a title block to be filled in by the Planning Board. The surveyor shall place a certification on the Plan

26 Town of Boylston SubdivisionRules
rev. June 4, 2012



7.2.0

stating "the street (or way or portion thereof) is laid out, and the bounds have been set as shown on the
Plan", and shall be dated, signed and the surveyors stamp affixed thereon. The Plan shali be submitted
to the Planning Board.

The developer will have the original plans and profiles that were submitted to the Planning Board
Office corrected and certified by his Engineer to show the actual as build locations and grades of all
utilities and roadway profile, and any changes authorized by the Planning Board.

FLOOD HAZARD AVOIDANCE

Any subdivision located in any part within the Flood Hazard District established under the Zoning By-
law shall comply with the following: Subdivision design shall be consistent with the need to minimize
flood damage within the flood-prone area, through use of street profile design and drainage. All public
utilities and facilities, such as sewer, gas, electrical and water system shall be located and constructed
to minimize or eliminate flood damage. Drainage systems shall be designed in consideration of
possible impact of flooding at the Base Flood Elevation.

STREET AND ROADWAY

Roadways shail be constructed for the full length of all streets within the subdivision, and shall have
the same curve radius required in Section 6.2.2. The centeriine of all roadways shall coincide with the
centerline of the street right-of-way unless a deviation is approved by the Planning Board. The
minimum width of roadways shall be as set forth in Section 6.2.4.

‘The roadway shall be graded and prepared for pavement as follows:

a. clearing and grubbing of the entire area of such street or way shall be performed to remove all
stumps, brush, roots, and like material which may exist upon the surface, but wherever possible,
existing vegetation shall be protected. Cleared materials shall be removed from the property
unless otherwise approved by the Board.

b. roadway earth excavation shall be removed of all unsuitable materials encountered down to the
true surface of the subgrade, in preparation for the foundation of roadway, sidewalks, driveways
and berms. Approved material such as gravel and loam obtained in the excavation may be used in
fills as required if, in the opinion of the Planning Board Agent, they are suitable.

¢. when in the opinion of the Planning Board Agent, suitable material is not available within the
limits of the highway location to form the sub-grade or sub-base, the contractor shall obtain such
additional material from sources in accordance with this Section, and as may be approved by the
Planning Board Agent.

d. the sub-grade surface, fifteen and one-half inches (15 15"} below the finished grade in residential
streets and seventeen and one half inches (17 %4") below the finished surface grade in all streets in
industrial subdivisions shall be prepared true to the lines, grades, and cross sections given and
properly rolled. All soft or spongy material below the sub-grade surface shall be removed to a
depth determined by the Planning Board Agent, and the space thus made shall be filled with
special gravel borrow, containing no stones over six inches (6) in their largest diameter. The
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subgrade shall be brought to proper grade and compacted as shown on the profiles and in
accordance with the approved cross section. No gravel sub-base shall be placed until all earthwork
and utility installation work has been completed.

A gravel base shall be spread on the prepared surface of the sub-grade to a compacted depth of
twelve inches (12"). Gravel shall be spread in layers of not more than six inches (6"), and each
layer shall be properly compacted. Gravel shall conform to the requirements of the Standard
Specifications for gravel borrow, Section M 1.03.0., Type b. A certificate of compliance
indicating the gradation and source of material shall be submitted and approved prior to delivery
of any material to the site. Each layer shall be thoroughly watered, rolled and compacted to
ninety-five percent (95%) of the maximum density (ASTM D-1557) for the gravel and true to line
and grade. Any depressions that appear during and after the rolling shall be filled with additional
gravel and re-rolled until the surface is true. Mirafi, Supac, or other geotextile fabric sub grade
stability fabric may be required by the Board prior to gravel placement.

Final grading, rolling and finishing including shaping, trimming, rolling and finishing of the
surface of the sub-base prior to application of gravel for surfacing the roadway and base courses
for walks, or loam for berms shall conform to the MHD Standard Specifications and shall be in
accordance with this Section as directed by the Planning Board Agent.

At the conclusion of this step the roadway shall be staked in all locations where permanent
monuments are to be instalied.

The wearing surfaces of roadways shall be of Class I bituminous concrete pavement {(asphalt),
Type I-1 blended using only new material for the top course. Reclaimed Asphalt Pavement (RAP)
may be used for the binder course. Copies of the supplemental certification must be submitted for
both the binder and top course material for approval of the Board. The material and construction
methods for laying pavement shall conform in every way to the applicable sections of Section 400
and Section M of the Standard Specifications except that no paving shall be undertaken before
April 1% of any year or after November 15" of any year without prior written permission of the
Board. Up to fifty percent (50 %) of the lots may be released prior to paving the binder course if
approved by the Board. Pavement shall be placed and compacted in two courses, binder and top
courses in thicknesses shown on the "Dimensions Key" below except for the industrial streets
where pavement shall be placed and compacted in three courses, base, binder, and top courses,

The Board may require the installation of Petromat fabric or an approved equal over any areas in
the sub-base, base pavement that, in their opinion, require reinforcement prior to the placement
of an additional course of pavement or gravel.

All structures shall be brought up to binder grade within two (2) weeks prior to paving the binder
course. All structures shall be brought up to finish grade, using grade rings, within two (2) weeks
prior to paving top course.
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DIMENSIONS KEY

Right of Way Widthof [Depth of Top Depth of Binder [Depth of Base Design Speeds
or Layout Pavement [Course Course Course
"All ITB 1t IIC!-, ND" "E'l‘l IIFU
industrial Street 50 28 i 1" 2" 30
Collector Street
25+ Homes) 50 28 17 2" 0 30
Local Street
1-24 Homes) 30 24 1’ 2" 0 25
Dead End Street
1-6 Homes) 50! 24 1" 2" 0 20

All trench cuts shall be saw cut to provide a uniform line in roadway. The trench shall be filled
with flowable fill conforming to the Standard Specifications.

Embankments outside of the right-of-way shali be evenly graded, and pitched at a slope of not
greater than two (2) horizontal to one (1) vertical fill. Where cuts are made in ledge, other
slopes may be determined with the approval of the Planning Board or its Agent. Where terrain
necessitates, greater slopes, retaining walls, terracing, fencing, or rip-rap may be used either
alone or in combination to provide safety and freedom from maintenance, but must be done in
accordance with plans filed with the Planning Board, and approved by the Planning Board
Agent. Whenever embankments are built in such a way as to require approval by the Planning
Board Agent, the subdivider must furnish to the Town duly recorded access easements for
maintenance of the slopes, terraces, and retaining walls. All such slopes shall be grassed in
accordance with the specifications above for the area between the roadway and sidewalk, or
roadway and boundary of the right-of-way.

g. The Planning Board may require slopes to be designed by a Massachusetts Registered
Geotechnical Engineer and retaining walls to be designed by a Massachusetts Registered
Structural Engineer. Retaining walls shall be built in accordance with the Massachusetts Building
Code and a Building Permit obtained if required.

7.5.0 UTILITIES

Water mains, wells, and their appurtenances shall be installed in accordance with the rules of the
Planning Board in order to supply each lot with an adequate water supply for domestic use approved
by the Board of Health, and for fire protection, approved by the Fire Chief. Where it is practical to
connect to the public water supply or required by the Fire Department, private wells shall not be
permitted as the source of water to the proposed subdivision.

The telephone, alarm systems, and cable TV shall be developed in accordance with the governing
agencies eventually responsible for their maintenance and ownership. The sewer, water, and storm
drainage shall be approved by the Town of Boylston Highway Department.
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Connections for drain, water and telephone services from the main structure in the right-of-way to the
property line shall be constructed for each lot whether or not there is a building thereon, except that
the Board may waive such requirement, in whole or in part, in the case of a lot to be used for a park,
playground or for any other purpose for which in the opinion of the Board, such connections shall not
be required.

NOTE: Under current Department of Telecommunications and Energy Rules and Regulations, gas and
electric service line stubs cannot be installed. Any and all unused service lines and service stubs (to
the property line) shall be cut and capped in the main with five years of non-use. Electric connections
on underground system shall be at comer of property line with an appropriate hand hole or means of
servicing provided.

Excavation for structures including foundations for drains, sewers, and water pipes, walls and other
structures shall be made to the depth as indicated on Plans. Rock excavation designated as Class B,
encountered in trench excavation shall be removed as directed by the Planning Board Agent. Also, if
unsuitable material needs to be removed to ensure a proper sub grade, two (2) feet below grade shall
be removed and replaced with special borrow conforming to M.L02.0 in accordance with the Standard
Specifications.

All drain, sewer, gas, and water pipes, and other structures shall be installed upon the completion of
roadway sub-grade, and before the placing of the sub-base, gravel-base course, sidewalks or
pavements. If the pavement is removed, excavated or damaged, the trench shall be repaved to the
lines, grades and dimensions approved by the Board or its Agent in accordance with the Standard
Specifications.

Pipes, manholes, and catch basins for the disposal of surface or sub-surface water shall be provided
according to the sizes and depths as indicated on the Plan, and in conformity with the requirements of
the Standard Specifications. The standard depth of catch basins shall be four (4) feet below the outlet
invert. Manholes shall be constructed to the required depth of each junction point, and as shown on the
Plan. Pipe culvert and pipe drains shall be in conformity with the requirements of the Standard
Specifications installation of pipes.

Reinforced concrete pipe (uses on all cross drains under pavement) shall be installed according to the
size shown on the plans. No backfilling of pipes shall be done until the installation has been inspected
by the Planning Board or its Agent.

All drainage trenches except cross drains shall be filled with clean gravel borrow in accordance with
Standard Specifications. All cross drain trenches shall be backfilled with selected material satisfactory
to the Planning Board Agent.

All drain, gas and water pipes, underground utilities, and other structures shall be installed to the
right-of-way line upon the completion of roadway sub grade and before the placing of the sub-base,
gravel base course, sidewalks or pavement. (f the pavement is removed, excavated or damaged, the
trench shall be repaved to the lines, grades and dimensions approved by the Board or its Agent in
accordance with the Standard Specifications.
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7.5.1

On-site sewerage disposal facilities shall be installed and constructed in conformity with the rules,
regulations, and requirements of the Board of Health.

[nstallation of telephone, cable TV, other telecommunication, and electric lines shall be underground
{See section 6.10.0}.

Where adjacent property is not subdivided, or where all the property of the Applicant is not being
subdivided at the same time, provision shall be made for the extension of the utility system by
continuing the mains the full length of streets, and to the exterior limits of the subdivision, at such
grade and size which will, in the opinion of the Planning Board permit their proper extension at a later
date. If the electric system is terminated, it must have at the termination point an appropriate piece of
switch gear which allows for expansion.

Water System

Water pipes and related equipment, such as hydrants and main shutoff valves, corporation shutoff
valves, service pipe to curb boxes, curb boxes and blowoffs, shall be installed within every
subdivision as necessary to provide all lots on each street with adequate water supply for domestic and
fire protection use. Such system shall be installed if it is to be connected to a public system. Public
water mains, house connections, and refated facilities shall be installed to the standards of the Town of
Boy!ston Water District. Water mains shall be Class 52 cement-lined ductile iron pipe and shall not be
less than eight inches (8") in diameter unless approved by the Board in conjunction with the Town of
Boylston Highway Department. Pipe joints shall be push-on type.

Where possibie, the water service shall be installed at the right hand corner of the proposed lot and
capped. For purposes of planning water service locations, cach house and septic system shall be
shown on the Definitive Plan, and the water service shall be shown taking into account the location of
each house's location and septic system location on the lot.

Hydrants shall be provided every five hundred (500) running feet or part thereof on one side of each
street unless a greater distance is approved by the Chief of the Fire Department, in writing. In any
case, there shall be a minimum of one (1) hydrant in each subdivision. The first hydrant of the
subdivision shall be located at the beginning of the subdivision at the intersection with the existing
street. If the subdivision consists of a dead-end street, there shall also be a hydrant at the end of the
cul-de-sac. Each hydrant shall be located behind the sidewalk or six and one half feet (6 '4") behind
the gutter line.

Each hydrant shall be served directly from the water main through an eight inch (8") lateral
connection. They shall be of a style approved by the Water District. The deliverable fire flow shall
meet current SO requirements for all existing/potential structures served. Minimum flow
requirements shall be as specified by the Water Districts. Flow calculations shall be submitted based
upon fire flow and peak domestic use and current, site specific flow tests. Water main gate valves
shall be located in such number and locations that lines by individual block may be isolated for
maintenance purposes. Hydrant gates shall be located within the paved roadway surface.
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7.5.2

7.5.3

7.5.4

7.5.5

The Water Districts shall be notified forty-eight (48) hours in advance of any testing or disinfecting of
the lines. The entire system shall be pressure tested and disinfected in accordance with American
Waterworks Association Standards (A WW A) and approved by the Water Districts prior to
acceptance.

Electricity And Other Cables

Wiring for the fire alarm system, telephone, electrical street lighting system and, if any, cable
television shall be installed underground in the same trench with vertical and/or horizontal separation
as approved by the Board and the Cable company. Service shall be provided to each lot and each
streetlight before the subgrade is prepared. When any of these services crosses the roadway Schedule
40 conduit encased in concrete or Schedule 80 conduit shall be used. The Board may permit
transformers, switches and other such equipment to be placed on the ground in approved locations,
screened from view with evergreen shrubbery.

Electric street lighting and service along streets shall be provided and installed by the subdivider.
Poles shall be placed in the grass strip along the road or other location at discretion of the Board.
Electric service should include main power supply service.

Gas

Gas mains shall be installed if gas connection is available. The regional gas provider shall be notified
by the developer upon approval of the Definitive Plan so that installation of gas mains may be
completed without undue delay. If excavation is made after the sub grade is completed and inspected,
the mains shall be put in a trench covered with pavement to the lines, grades and dimensions approved
by the Board or its Agent.

The gas line shall not be located on the same side of the R.O.W., as the sidewalk and the electric,
telephone and cable utilities.

Fire Alarm System

Fire alarm systems shall be provided and installed by the subdivider where required by the Boylston
Fire Department,

Fire Water Supply

If the proposed subdivision is located within one thousand (1,000) feet of the municipal water service,
the applicant shall be responsible for extending the water service for fire protection purposes to the
site. If the subdivision is located between one thousand (1,000) and two thousand (2,000) feet of the
municipal water supply, the developer shall have the option of either extending the water line or
installing residential sprinklers. If the subdivision is two thousand (2,000) feet or more away from the
municipal water supply, each home shall include an individual residential sprinkler system.
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7.6.0

7.7.0

7.7.1

7.1.2

7.7.3

SIDEWALKS

Bituminous concrete sidewalks as approved by the Planning Board Agent, having a minimum
thickness of three inches (3") after compression, shall be constructed on an eight inch (8") gravel
foundation to the required lines and grades in accordance with these specifications. The contractor
may install a formed bituminous concrete curb or berm, cross section to be approved by the Planning
Board Agent, if deemed necessary.

If desired, Granolithic sidewalks may be constructed as directed by the Planning Board or its Agent in
conformity with this section of the Standard Specifications.

Use of permeable pavement, as approved by the Planning Board, shall be designed in accordance with
the Massachusetts Stormwater Technical Handbook (as amended) or equivalent design guidelines and
specifications approved by the Planning Board. Runoff shall be directed away from permeable paving
surfaces as the introduction of dirt or sand onto the permeable paving surface when transported by
runoff from elsewhere will contribute to premature clogging and failure of the paving. Permeable
paving should be one of the last items to be constructed on a development site, after most heavy
construction vehicles are finished and after the majority of the landscaping work is completed.
Permeable pavement shall not be used on slopes steeper than 5%. Permeable pavements are not
appropriate for gas stations, truck stops, or areas in which high concentrations of hydrocarbons or
other pollutants can be leached into soil.

STREET SIGNS & STREET LIGHTS

Street signs and street lights shall be instalied according to the standards and specifications of the
Boylston Highway Department and the Boylston Light Departiment, respectively.

Street Signs

From the time of rough grading until such time as each street is accepted by the Town as a public way,
the sign posts at the intersection of such street with any other street shall have affixed thereto 2 sign
designating such street as a private way.

Street signs for each intersecting street shall be installed at each intersection to conform to those used
by the Boyiston Highway Department, and installed at a location as approved by the Highway
Department.

Stop Signs
Stop Signs shall be installed at the time of rough grading at each intersection to conform to those used
by the Boylston Highway Department and installed at a location as approved by the Highway

Department.

No Parking Signs

"NO Parking Signs" shall be installed at the entrance to the development and around the end of the
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7.8.0

7.9.0

cul-de-sac as designated and approved by the Boylston Highway Department. Additional "No
Parking" signs may be required as requested by the Highway Department,

CLEANUP

Any area disturbed by the construction and all rights-of-way shall be cleaned up so as to leave the area
shown on the plan in a neat and orderly appearance free from debris, tree stumps, loose rocks, mounds
of dirt or other objectionable material. Said material shall be removed from the site and properly
disposed of.

MAINTENANCE OF IMPROVEMENTS

For the purpose of protecting the safety, convenience and welfare of the Town's inhabitants for the
provision of adequate access to all of the lots in a subdivision by ways that will be safe and convenient
for travel for reducing the danger to life and limb in the operation of motor vehicles for securing safety
in the case of fire, flood, panic and other emergencies; under the authority of M.G.L. ¢. 41, § 81M as
amended, the Applicant or his/her successor shall provide for the proper maintenance and repair of
improvements during the period of construction,
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SECTION VIH - ADMINISTRATION

3.1.0

8.2.0

§.2.1

8.2.2

AUTHORITY

The Planning Board shall be the administrative agency of these regulations, and shall have all of the
powers assigned them by Section 81A to 81GG, inclusive of Chapter 41 of the Mass. General Laws.
The Planning Board may assign as their agents appropriate Town agencies or officials, and may from
time to time hire professional assistance to review plans, and inspect improvement at the cost of the
subdivider.

The Board, on its own motion, or on the petition of any interested person, shall have the power to
modify, amend, or rescind its approval of a plan of a subdivision, or to require a change in a plan as a
condition of its retaining the status of an approved plan.

FEES

Administrative Fee

4 An Administrative Fee shall be assessed to offset the expense of review by the Planning Board
and its office. Additionally, the Applicant shall be responsible for all required advertising, public
notice and abutter notification mailings.

b. Administrative Fees are to be submitted as part of the initial application. An application filed
without the inclusion of these fees shall be determined to be incomplete and no review work shall
commence until all submission requirements have been met.

c. Since Administrative Fees are imposed for the review process, they are not linked in any way to
the determinations of the Planning Board. There are no fees charged for approvals or permits
resulting from that review process.

d. Once the review process has been started, there shall be no refunding of Administrative Fees,
including the case of withdrawal of the application by the Applicant. For this reason, it is
important that Applicants consult with the Planning Board office prior to formal application to
ensure that the appropriate permits and review are being sought.

Schedute Of Administrative Fees

The following is the schedule of fees for all types of applications that come before the Planning
Board.

a. ANR Plans - Determinations on Approval Not Required plans shall require a fee of $100.00 for
plans showing lot line changes provided no more than four (4) lots are affected, or $100.00 plus
$75.00 for each new lot shown on the plan. In cases where lot line changes affect more than four
(4) lots, the fee shall be $25.00 per altered lot.

b. Preliminary Plans - Review of Preliminary Plans shall require a fee of $200.00 plus $100.00 for
each building lot shown on the plan.

. Definitive Plans - Review of Definitive Plans shall require a fee of $500.00 pius $200.00 for each
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building lot shown on the plan.

Modification of a Definitive Plan - Consideration of a Modification to a Definitive Plan shall
require a fee of $100.00 plus $100.00 for each new building lot created. The total fee required
shall be the addition of all fees outlined above, and conformance of the submitted fee and the
actual review work shall be subject to review by the Board during the review process.

Waivers And Modifications

The Planning Board, at its option, may waive or reduce any fee under these provisions, if, in the
opinion of the Board, unusual circumstances result in an application fee not envisioned or intended
with the adoption of these regulations and fee schedules. Such Jjudgment by the Planning Board
shall require a motion carried by a majority of the Board members.

Project Review Fees

In addition to an Administrative Fee, the Planning Board shall require a Project Review Fee. This
fee is to be deposited into a special account as enabled by G.L. Chapter 44, Section 53G, referred
to herein as the "593 Account”. This fee shall be imposed on those applications which, as
designated by the Planning Board, require the services of outside consultants for the review
process due to the size, scale or complexity of a proposed project, because of a project's potential
impacts, or because the Town lacks the necessary expertise to perform the review work related to
the permit or approval. In hiring outside consultants, the Board may engage engineers, planners,
lawyers, designers or other appropriate professionals who can assist the Board in analyzing a
project to ensure compliance with all relevant laws, ordinances, bylaws and regulations. Such
assistance may include, but shall not be limited to, analyzing an application, monitoring or
inspecting a project or site for compliance with the Board's decisions or regulations, or inspecting
a project during construction or implementation.

Monies shall be collected from the Applicant and deposited into the 593 Account upon submission
of the application. The Applicant shall also furnish the Town Treasurer with either a federal
identification number or a social security number for earned interest reporting to the Internal
Revenue Service.

Outside consultants retained by the Planning Board to assist in the review of an application shall
be paid from this account.

The Planning Board shall determine the amount of initial deposit to be made, as put forth in the
accompanying schedule, and the amount of any additional funds required during the process,
should the Applicant's 593 Account approach depletion. Such determinations shall be consistent
with the requirements of this Section.

Any excess amount attributable to a particular project, including accrued interest, will be repaid
to the Applicant, or the Applicant's successor in interest, at the conclusion of the review process.
For the purpose of this regulation, any person or entity claiming to be an Applicant's successor in
interest shall provide the Board with documentation establishing such succession in interest.
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8.2.4

a.

Schedule Of Project Review Fees

Initial Deposits - The following Project Review Fees for the indicated application types are to be
submitted with their initial applications.

I. A Preliminary Plan, Modification of a Preliminary Plan, or Modification of a Definitive
Plan shall require the following initial Project Review Fee:

Project Size Fee

2 - 7 Lots/Units $2,000.00
8 - 20 Lots/Units $3,000.00
More than 20 Lots/Units $5,000.00

2. A Definitive Plan shall require the following initial Project Review Fee:

Project Size Fee
2 - 7 Lots/Units $6,000.00
8 - 20 Lots/Units $10,000.00
More than 20 Lots/Units $12,000.00
b. Subsequent Deposits - When the balance in an Applicant's 593 Account falls below twenty-five

8.2.5

percent (25%) of the initial Project Review Fec, as imposed above, the Planning Board shali
consider whether to require a supplemental Project Review Fee to cover the remaining project
review and the attendant costs still to come.

Review Fee Administrative Appeal

The choice of a consultant selected by the Planning Board for the review of an application or
the fee charged for said consultant may be appealed in writing to the Board of Selectmen by the
Applicant, providing such appeal is initiated within two weeks of the initial selection.

The Selectmen shall convene a formal hearing within twenty (20) days of receiving a written
appeal filed by an Applicant.

The required time limits for action upon an application by the Planning Board shall be extended
by the duration of the administrative appeal.

If no decision is rendered by the Board of Selectmen within one (1) month following the filing
of the appeal, the selection made by the Planning Board shall stand.

This administrative appeat shall not preclude further judicial review, if otherwise permitted by
law, on the grounds provided for in this section.

8.3.0 WAIVER OF COMPLIANCE

Strict compliance with the requirements of these Rules & Regulations may be waived only when, in
the judgment of the Board, such action is in the public interest, and not inconsistent with the
Subdivision Control Law. In waiving strict compliance, the Board may require such alternative
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8.4.0

8.5.0

8.6.0

8.7.0

3.8.0

conditions as will serve substantially the same objective as the standards and regulations waived.

LOT RELEASE

Prior to any lot release, the drainage system for the entire subdivision must be completely installed
including all appurtenances such as drainage structures, piping, flared end sections, basins, swales,
fencing, trees, and loaming and seeding.

BUILDING PERMIT

The Building Inspector shall not issue any permit for the erection of a building until s/he is first
satisfied that the lot on which the building is to be erected is not within a subdivision, or that a way
furnishing access to such lot, as required by the Subdivision Control Law is shown on a plan recorded,
or entitled to be recorded under Chapter 41, Section 81X, as amended, and that any condition endorsed
thereon limiting the right to erect or maintain buildings on such lot have been satisfied, or waived by
the Planning Board, and in the event that the Planning Board has by rule or regulation required that not
more than one building for dwelling purposes be erected, or placed or converted to use as such, on any
lot without its consent, that the Building Inspector is satisfied that such consent has been obtained.
Chapter 41, Section 81 Y, and amendments thereto.

INSPECTIONS

[nspections shall be arranged for by the applicant with the Planning Board or its Agent prior to and
during the construction of streets, and with the proper Town official(s) prior to the installation of
utilities. The Board will provide the applicant with a list of required inspections at the time of
subdivision approval.

SEPARABILITY

If any section, paragraph, sentence, clause, or provisions of these regulations shalt be adjudged not
valid, the adjudication shall apply only to the material so adjudged, and the remainder of these
regulations shall be deemed valid and effective.

AMENDMENTS

These regulations, or any portion thereof, may be amended, supplemented, or repealed from time to
time by the Board after a Public Hearing, on its own motion, or by Petition.

38 Town of Baylston SubdivisionRules
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APPENDIX
FORMS

The following forms are provided here for the convenience of applicants. Eiectronic versions with
Fillable fields can be downloaded at the Town of Boylston website (http://www.boylsten-ma.gov) -
Substitutes are acceptable provided they include all of the information contained in the applicable
example below.

Form A Application for Approval of a Plan Believed Not to Requite Approval
Form B Application for Approval of a Preliminary Subdivision Plan

Form C Application for Approval of a Definitive Subdivision Plan

Form F Covenant

Form G Performance Secured by Depesit of Money

Form H Performance Secured by a Surety Company

Form | Release of Covenant

Form ) performance Secured by Bank Passbook

Form ¥ Performance Secured by Lender's Agreement
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FORM B
Application for Approval of a Preliminary Subdivision Plan

Date

To the PLANNING BOARD of the Town of Boylston:

The undersigned, being the Applicant as defined under Chapter 41, Section 81-L, for approval of a proposed
subdivision shown on a Plan entitled:

by , dated

and described as follows:

Number of Lots Proposed Total Acreage of Tract

Said Applicant hereby submits said Plan as a Preliminary Subdivision Plan in accordance with the Rules and

Regulations of the Boylston Planning Board and makes application to the Board for approval of said Plan.

The Undersigned’s Title to Said Land is derived from:

by Deed dated recorded

in the Worcester District Registry of Deeds, Book Page registered

in the Worcester District Registry of the Land Court, Certificate of Title Number

Applicant Signature

Applicant Address

Applicant Telephone Number

Owner Signature (if not the Applicant or Applicant’s Authorization if not the Owner)

Owner Address

RECEIVED by the Town Clerk

Date Time

RECEIVED by the Board of Heaith

Date Time

Revised February 2010



FORM C
Application for Approval a Definitive Subdivision Plan

The undersigned, being the Applicant as defined under Ch. 41, Section 81-L, hereby submits said plan as a
DEFINITIVE SUBDIVISION PLAN in accordance with the Rules & Regulations of the BOYLSTON
PLANNING BOARD and makes application to the Board for approval of said plan as shown on a plan entitled:

Name of Subdivision

{Location

Assessor’s Map & Parcel

Zoning District

Water District

Number of Proposed Lots

Total Acreage

Plans Prepared By

Dated
The undersigned’s Title to said land is derived from
by Deed Dated

Registered in the Worcester District Registry of Deeds, Book Page

Registered in the Worcester District Registry of the Land Court, Certificate of Title No.

And said land is current with regard to taxes and is free of encumbrances, except for the following:

Said plan has [ Jhasnot[ ] evolved from a preliminary plan submitted to the Board on

and approved [ |, approved with modifications [ ], or disapproved [ Jon

Waivers requested from the Boylston Subdivision Rules & Regulations:

Applicant Name
Address

Telephone Number Email

Applicant Signature

Owner Name

Address

Telephone Number Email

Owner Signature

RECEIVED by the Town Clerk

Date Time

Revised February 2010



FORM F

COVENANT
2 20__

Town of Boylston, Massachusetts

KNOW ALL MEN by these presents that the undersigned has submitted an application dated

to the Town of Boylston Planning Board for approval of a definitive plan of a

subdivision of land entitled: , plan by:
s dated: R and owned by:

address: land located:

and showing proposed lots. The undersigned has requested the

Planning Board to approve such plan without requiring a performance bond.

IN CONSIDERATION of said Planning Board of the Town of Boylston in the county of Worcester approving
said plan without requiring a performance bond, the undersigned hereby covenants and agrees with the

inhabitants of the Town of Boylston as follows:

1. That the undersigned is the owner* in fee simple absolute of all the land included in the subdivision
and that there are no mortgages of record or otherwise on any of the land, except for those described
below, and that the present holders of said mortgages have assented to this contract prior to its
execution by the undersigned.

*If there is more than one owner, all must sign. "Applicant" may be an owner or his agent or
representative, or his assigns, but the owner of record must sign the covenant.

2. That the undersigned will not sell or convey any lot in the subdivision or erect or place any permanent
building on any lot until the construction of ways and installation of municipal services necessary to
adequately serve such lot has been completed in accordance with the covenants, conditions,
agreements, terms and provisions as specified in the following:

a. The Application for Approval of Definitive Plan (Form C).

b. The Subdivision Control Law and the Planning Board's Rules and Regulations governing this
subdivision.

¢. The certificate of approval and the conditions of approval specified therein, issued by the

Planning Board, dated

d. The definitive plan as approved and as qualified by the certificate of approval.

e. Other document(s) specifying  construction to  be  completed,  namely:
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10.

However, a mortgagee who acquires title to the mortgaged premises by foreclosure or
otherwise and any succeeding owner of the mortgaged premises or part thereof may setl or
convey any lot, subject only to that portion of this covenant which provides that no lot be sold
or conveyed or shall be built upon until ways and services have been provided to serve such
lot.
That this covenant shall be binding upon the executors, administrators, devisees, heirs,
successors and assigns of the undersigned and shall constitute a covenant running with the land
included in the subdivision and shall operate as restrictions upon the land.
That particular lots within the subdivision shall be released from the foregeing conditions upon the
recording of a certificate of performance executed by a majority of the Planning Board and
enumerating the specific lots to be released; and
That nothing herein shall be deemed to prohibit a conveyance by a single deed subject to this
covenant, of either the entire parcel of land shown on the subdivision plan or of all lots not previously
released by the Planning Board.
That the undersigned agrees to record this covenant with the Worcester County Registry of
Deeds, forthwith, or to pay the necessary recording fee to the said Planning Board in the event the
Planning Board shall record this agreement forthwith. Reference to this covenant shall be entered
upon the definitive subdivision plan as approved.
A deed of any part of the subdivision in violation of the covenant shall be voidable by the grantee
prior to the release of the covenant; but not later than three (3) years from the date of such deed as
provided in Section 81-U, Chapter 41, M.G.L.
That this covenant shall be executed before endorsement of approval of the definitive plan by the
Planning Board and shall take effect upon the endorsement of approval.
Upon final completion of the construction of ways and installation of municipal services as specified

herein, on or before the Planning Board shall release this covenant by an

appropriate instrument, duly acknowledged. Failure to complete construction and instailation within
the time specified herein or such later date as may be specified by vote of the Planning Board with a
written concurrence of the applicant shall result in automatic rescission of the approval of the plan.
Upon performance of this covenant with respect to any lot, the Planning Board may release such lot
from this covenant by an appropriate instrument duly recorded.

Nothing herein shall prohibit the applicant from varying the method of securing the construction of
ways and installation of municipal services from time to time or from securing by one, or in part by
one and in part by another of the methods described in M.G.L., Chapter 41, Section 81-U. as long as
such security is sufficient in the opinion of the Planning Board to secure performance of the
construction and  instatlation; and or title to the property, see deed from:

, dated: , recorded in the

Worcester County Registry of Deeds, Book: , Page: , Ot registered in
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Worcester County Land Registry as Document No.: , and noted on certificate of

title no.: , in Registration Book: , Page:

The present holder of a mortgage upon the property is
of

. The mortgage is dated:

and recorded in the Worcester Registry of Deeds, Book: , Page:

or registered in the Worcester County Land Registry as Document No.

k]

. and noted on certificate of title no.. , in Registration Book:

, Page: . The mortgagee agrees to hold the mortgage subject to

the covenants set forth above and agrees that the covenants shall have the same status, force and
effect as though executed and recorded before the taking of the mortgage and further agrees that the

mortgage shall be subordinate to the above covenant.

, spouse of the undersigned applicant hereby agrees that such

interest as I, we, may have in the premises shall be subject to the provisions of this covenant and insofar as is

necessary releases all rights of tenancy by the dower or homestead and other interests therein.
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IN WITNESS WHEREOF we have hereunto set our hands and seals this day of
,20
Owner
Spouse of Owner
Mortgagee Acceptance by a Majority of the Planning Board
of the Town of Boylston,
One acknowledgement must be completed for each of the following:
Planning Board representative
Owner or owners
Spouse of the owner
Mortgagee
COMMONWEALTH OF MASSACHUSETTS
. 58, .20
Then personally appeared before me the above named and

acknowledged the foregoing instrument to be __free act and deed.

Signature of Notary Public

My commission expires
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FORM G
PERFORMANCE SECURED BY DEPOSIT OF MONEY

.20
AGREEMENT made this date between the Town of Boylston and , hereinafter
referred to as "the applicant” of , to secure construction of

ways and installation of municipal services in the subdivision of land shown on a plan entitled:

, dated: owned by:

, address: tand located:

, and showing proposed lots.

KNOW ALL MEN by these presents that the applicant hereby binds and obligates himself, his or its executors,
administrators, devisees, heirs, successors and assigns to the Town) of Boylston, a Massachusetts municipal

corporation, acting through its Planning Board, in the sum of doliars, and has

secured this obligation by depositing with the Treasurer of said Town of Boylston a deposit of money in the
above sum to be deposited in a subdivision escrow account in the name of the town. The deposit of money is
to be used to insure the performance by the applicant of all covenants, conditions, agreements, terms and

provisions contained in the following:

I. Application for Approval of a Definitive Subdivision Plan (Form C}, dated:

5 The subdivision control law and the Planning Board's Rules and Regulations governing this sub- division.

3. Conditions included in the Certificate of Approval issued by the Planning Board and dated

4. The definitive plan as qualified by the Certificate of Approval; and

5. Other document(s) specifying construction or installation to be completed, namely: (specify other documents,

if any, and list lots secured if only a part of the subdivision is secured by a deposit of money)
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This agreement shall remain in full force and effect until the applicant has fully and satisfactorily performed

all obligations or has elected to provide another method of securing performance as provided in M.G.L., Chapter
41, Section §1-1J.

Upon completion by the applicant of all obligations as specified herein, on or before . OF

such later date as may be specified by vote of the Planning Board with a written concurrence of the applicant,
the deposit of money including all interest accrued thereon shall be returned to the applicant by said Town and
this agreement shall become void. in the event the applicant should fail to complete the construction of ways and
installation of municipal services as specified in this agreement and within the time herein specified, the deposit of
money may be applied in whole, or in part, by the Planning Board for the benefit of the Town of Boylston to
the extent of the reasonable cost to the town of completing such construction or installation as specified in this
agreement. Any unused money and the interest accrued on the deposit of money will be returned to the applicant
upon completion of the work by said town; and The Town of Boylston acting by and through its Planning Board

hereby agrees to accept the aforesaid deposit of money in the amount specified in this agreement as security for

the performance of the project as aforesaid.

Any amendments to this agreement and/or to the aforesaid security shall be agreed upon in writing by all
parties to this agreement.

IN WITNESS WHEREOF we have hereunto set our hands and seals this of
, 20

Signature of Applicant

Signatures of a Majority of the Boy!ston Planning
Board

COMMONWEALTH OF MASSACHUSETTS
Worcester .20

Then personally appeared one of the above-named members of the Planning
Board of Boylston, Massachusetts and the applicant and acknowledged the foregoing instrument to be the
free act and deed of said parties before me.

Notary Public

My commission expires
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FORMH
PERFORMANCE SECURED BY A SURETY COMPANY

20
AGREEMENT made this date between the Town of Boylston and , hereinafter
referred to as "the applicant”; and , a corporation duly organized and
existing under the laws of the state of and having a usual place of business at

, hereinafter referred to as “the surety.” to secure construction

of ways and installation of municipal services in the subdivision of land shown on a plan entitled:

, dated: owned by:

, address:

land located: , and showing proposed lots.

KNOW ALL MEN by these presents that the applicant and the surety hereby bind and obligate
themselves, their, or its executors, administrators, devisees, heirs, successors and assigns. jointly and severally to
the Town of Boylston, a Massachusetts municipal corporation, acting through its Planning Board, in the sum of

dollars. and have secured this obligation by depositing with the Treasurer of

said Town of Boylston a surety bond to secure the above sum of money, said surety bond to be used to insure the
performance by the applicant of all covenants, conditions, agreements, terms and provisions contained in the

following:

1. Application for Approval of a Definitive Subdivision Pian (Form C), dated:
9 The subdivision control law and the Planning Board's Rules and Regulations governing this sub-~ division.

3. Conditions included in the Certificate of Approval issued by the Planning Board and dated

4. The definitive plan as qualified by the Certificate of Approval; and

5. Other document(s) specifying construction or installation to be completed, namely: (specify other documents,

if any, and list lots secured if only a part of the subdivision is secured by a deposit of money)
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This agreement shall remain in full force and effect until the applicant has fully and satisfactorily
performed ait obligations, or has elected to provide another method of securing performance as provided in
M.G.L. Chapter 41 Section 81-U.

Upon  completion by the applicant of all obligations  as specified herein  on or before

, or such later date as may be specified by vote of the Planning Board with a written

concurrence of the applicant and the surety. If the applicant should fail to complete the construction of ways and
installation of municipal services as specified in this agreement and within the time herein specified, the surety
bond may be enforced, in whole, or in part, by the Planning Board for the benefit of the Town of Boylston to the
extent of the reasonable cost to the town of completing such construction or installation as specified in this
agreement. Any unused portion of the surety bond will be released and the unused portion of the surety bond will
be returned to the surety company upon completion of the work by said town; and The Town of Boylston acting
by and through its Planning Board hereby agrees to accept the aforesaid surety bond in the amount specified in

this agreement as security for the performance of the project as aforesaid.

Any amendments to this agreement and/or to the aforesaid security shall be agreed upon in writing by all
parties to this agreement,

IN WITNESS WHEREOQF we have hereunto set our hands and seals this of
.20

signature of Applicant

Signature of the Authorized reépresentative of the
surety

Signatures of a Majority of the Boylston Planning
Board

COMMONWEALTH OF MASSACHUSETTS
Worcester .20

Then personally appeared one of the above-named members of the Planning Board
of Boylston, Massachusetts and the applicant and acknowledged the foregoing instrument to be the free act
and deed of said parties before me.

Notary Public

My commission expires
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APPENDIX
FORMS

The foliowing forms are provided here for the convenience of applicants. Efectronic versions with
fillable fields can be downloaded at the Town of Boylston website {http://www boylston-ma.gov) —

Substitutes are acceptable provided they include all of the information contained in the applicable
example below.

Form A Application for Approval of a Pian Believed Not to Require Approval
FormB Application for Approval of a Preliminary Subdivision Plan

Form C Application for Approval of a Definitive Subdivision Plan

Form F Covenant

Form G Performance Secured by Deposit of Money

Form H Performance Secured by a Surety Company

Form i Release of Covenant

FormJ Performance Secured by Bank Passbook

Form ¥ Performance Secured by Lender's Agreement






Town of BOY'StOﬂ Planning Board panning@noyiston-ma goy

221 Main Street, Boylston MA 01505 ** Teiephone (508) 869-0143 ** Fax (508) 869-6210

FORM A
Application for Approval of a Plan Believed Not to Require Approval

Date

Fee
—_—

PLAN TITLE/DATE

To the PLANNING BOARD of the Town of Boylston:

The undersigned wishes to record the accompanying plan and requests a determination by sajd Board that approva)
i, unde;

by i T the Subdivision Control Law, is not required. The undersigned believes that such approval is not
required for the following reasons:

1. The division of land shown on the accompanying plan is not a subdivision because every lot shown thereon hag

the amount of frontage, area and depth required by the Boylston Zoning Bylaw and is
on a public way, namely

OF a private way, namely

Assessor’s Map Parcel

2. The division of land shown on the accompanying plan is not a subdivision for the following reason(s):

The Owner’s Title 10 the land is derived under Deed from

dated » and recorded Certificate of Title No.
—_—

registered in the Worcester District Registry of Deeds, Book . Page )

Applicant Signature

Applicant Address

*Owner Signature

Owner Address

RECEIVED by the Town Clerk

Date Time
PLANNING BOARD ACTION:  Approved { 1 Disapproved [ ]
Comments
By: Date
Agent for the Board
*ALL OWNERS MUST SIGN

Revised February 2010






TOWH Of BOY'StOn Planning Board planning@boylston-ma.gov

221 Main Street, Boylston MA 01505 ** Telephone (508) 869-0143 ** Fax (508) 869-6210

FORM B
Application for Approval of a Preliminary Subdivision Plan

Date

To the PLANNING BOARD of the Town of Boylston:

The undersigned, being the Applicant as defined under Chapter 41, Section 81-L, for approval of a proposed
subdivision shown on a Plan entitled:

by

and described as follows:

, dated

Number of Lots Proposed Total Acreage of Tract

Said Applicant hereby submits said Plan as a Preliminary Subdivision Plan in accordance with the Rules and

Regulations of the Boylston Planning Board and makes application to the Board for approval of said Plan,

The Undersigned’s Title to Sajd Land is Derived from:

by Deed dated
recorded in the Worcester District Registry of Deeds, Book Page
registered in the Worcester District Registry of the Land Court, Certificate of Title Number
Applicant Signature
Applicant Address
Applicant Telephone Number
Owner Signature (if not the Applicant or Applicant’s Authorization if not the Owner)
Owner Address
RECEIVED by the Town Clerk
Date Time
RECEIVED by the Board of Health
_—
Date Time

Revised Februa ry 2010






Town of Boylston pianning Board platning@boyiston-ma.go
221 Main Street, Boylston MA 01505 ** Telephone (508) 869-0143 ** Fax (508) 869-6210

FORM C
Application for Approval of a Definitive Subdivision Plan

The undersigned, being the Applicant as defined under Ch. 41, Section 81-L, hereby submits sajd plan as a
DEFINITIVE SUBDIVISION PLAN in accordance with the Rules & Regulations of the BOYLSTON
PLANNING BOARD and makes application to the Board for approval of said plan as shown on a plan entitled:

Name of Subdivision

Location

Assessor’s Map & Parcel

Zoning District

‘Water District

Number of Proposed Lots

Total Acreage

Plans Prepared By

Dated
The undersigned’s Title to said land is derived from
by Deed Dated

Registered in the Worcester District Registry of Deeds, Book Page

Registered in the Worcester District Registry of the Land Count, Certificate of Title No.

And said land is current with regard to taxes and is free of encumbrances, except for the following:

Said plan has D has not E] evolved from a preliminary plan submitted to the Board on
and approved D, approved with modifications D, or disapproved D on
Waivers requested from the Boylston Subdivision Rules & Regulations:

Applicant Name
Address
Telephone Number

Emai}

Applicant Signature

Owner Name
Address
Telephone Number

Email

Owner Signature

RECEIVED by the Town Clerk

Date Time

Revised February 2010






Town of Boyiston Planning Board pasmingehovston-m.aoy

221 Main Street, Boylston MA 01505 ** Telephone (508) 869-0143 ** Fax (508) 869-6210

FORMPF
COVENANT

.20
Town of Boylston, Massachuysetts

KNOW ALL MEN by these presents that the undersigned has submitted an application dated

to the Town of Boylston Planning Board for approval of a definitive plan of a
———

subdivision of land entitleg: » Plan by:

, dated: . and owned by:
— ———

address: land located:
——— ———
and showing proposed iots. The undersigned has requested the
——— —
Planning Board to approve such plan without requiring a performance bond.

IN CONSIDERATION of said Planning Board of the Town of Boylston in the county of Worcester approving

said plan without Tequiring a performance bond, the undersigned hereby

covenants and agrees with the
inhabitants of the Town of Boyiston as follows:

*If there is more than one owner, ail must sign. "Applicant” may be an owner or his agent or

representative, or his assigns, but the owner of record must sign the covenant.
That the undersigned will not sell or convey any lot in the subdivision or erect or place any permanent
building on any lot until the construction of ways and installation of municipal services necessary to
adequately serve such lot has been completed in accordance with the covenants, conditions,
agreements, terms and provisions as specified in the following:

a.  The Application for Approval of Definitive Plan (Form ),

b.  The Subdivision Control Law and the Planning Board's Rules

and Regulations goveming this
subdivision.

¢ The certificate of approval and the conditions of approval specified therein, issued by the
Planning Board, dated

d. The definitive plan as approved and as qualified by the certificate of approval,

e, Other document(s) specifying  construction 1o be  completed, namely:

Pagelofq






10.

However, a mortgagee who acquires title to the mortgaged premises by foreclosure or
otherwise and any succeeding owner of the mortgaged premises or part thereof may sell or
convey any lot, subject only to that portion of this covenant which provides that no lot be sold
or conveyed or shall be built upon untii ways and services have been provided to serve such

lot.

That this covenant shall be binding upon the executors, administrators, devisees, heirs,
successors and assigns of the undersigned and shall constifute a covenant running with the land
included in the subdivision and shall operate as restrictions upon the land.

That particular lots within the subdivision shall be released from the foregoing conditions upon the
recording of a certificate of performance executed by a majority of the Planning Board and
enumerating the specific lots to be released; and

That nothing herein shall be deemed to prohibit a conveyance by a single deed subject o this
covenant, of either the entire parcel of fand shown on the subdivision plan or of all Jots n
released by the Planning Board.

ot previously

That the undersigned agrees to record this covenant with the Worcester County Registry of
Deeds, forthwith, or to pay the necessary recording fee to the said Planning Board in the event the
Planning Board shall record this agreement forthwith. Reference to this covenant shall be entered
upon the definitive subdivision plan as approved.

A deed of any part of the subdivision in violation of the covenant shall be voidable by the grantee
prior to the release of the covenant; but not later than three (3) years from the date of such deed as

provided in Section 81-U, Chapter 41, M.G.L.

That this covenant shall be executed before endorsement of approva) of the definitive plan by the
Planning Board and shall take effect upon the endorsement of approval.

Upon final completion of the construction of ways and installation of municipal services as specified
herein, on or before

the Planning Board shall release this covenant by an
appropriate instrument, duly acknowledged. Failure to complete construction and installation within
the time specified herein or such later date as may be specified by vote of the Planning Board with a
written concurrence of the applicant shall result in automatic rescission of the approval of the plan.
Upon performance of this covenant with respect to any lot, the Planning Board may release such lot
from this covenant by an appropriate instrument duly recorded.

Nothing herein shali prohibit the applicant from varying the method of securing the construction of
ways and installation of municipal services from time to time or from securing by one, or in part by
one and in part by another of the methods described in M.G.L., Chapter 41, Section 81-U. as long as

such security is sufficient in the opinion of the Planning Board 1o secure performance of the
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construction  and  installation; and or titke  to  the property,  see  deed from:

, dated: » Tecorded in the
Worcester County Registry of Deeds, Book: , Page: , Or registered in

Worcester County Land Registry as Document No.: » and noted on certificate of

title  no.: » in  Registration Book: . Page:
The vpresent holder of a mortgage upon  the property s

of

. The morigage is dated:
and recorded in the Worcester Registry of Deeds, Book:

. Page:

. Or registered in the Worcester County Land Registry as Document No.:

» and noted on certificate of title no.: _ in Registration Book:

Page:

- The mortgagee agrees to hold the mortgage subject to
the covenants set forth above and agrees that the covenants shall have the same status, force and

effect as though executed and recorded before the taking of the mortgage and further agrees that the
mortgage shall be subordinate to the above covenant,

- Spouse of the undersigned applicant hereby agrees that such

interest as I, we, may have in the Premises shall be subject to the provisions of this covenant and insofar as is

necessary releases all rights of tenancy by the dower or homestead and other interests therein.
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IN WITNESS WHEREQF we have hereunto set our hands and seals this
20

day of

Owner

Spouse of Owner

Mortgagee Acceptance hy a Majority of the Planning Board

of the Town of Boylston.

One acknowledgement must be completed for each of the following:
Planning Roard representative
Owner or owners
Spouse of the owner
Mortgagee

COMMONWEALTH OF MASSACHUSETTS

, 88
——— —
Then personally appeared before me the above named

acknowledged the foregoing instrument to be

20

and
e ————

__free act and deed.

Signature of Notary Public

My commission expires
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Town of BOYIStOﬂ Planning Board panning@hoyiston-ma.aoy

221 Main Street, Boylston MA 01505 ** Telephone (508) 869-0143 ** Fax (508) 869-6210

FORM G
PERFORMANCE SECURED BY DEPOSIT OF MONEY

.20
AGREEMENT made this date between the Town of Boyiston and
hereinafter referred to as "the applicant” of ., to
Secure construction of ways and instaliation of municipal services in the subdivision of land shown on
a plan entitled: , dated: owned
by: . address:
land located: . and showing proposed
iots,

KNOW ALL MEN by these presents that the applicant hereby binds and obligates himself, his or its
executors, administrators, devisees, heirs, successors and assigns to the Town) of Boyiston, a
Massachusetis municipal  corporation, acting through its Planning Board, in the sum of

dollars, and has secured this obligation by depositing with the Treasurer of
said Town of Boylston & deposit of money in the above sum to be deposited in a subdivision escrow
account in the name of the town. The deposit of money is to be used to insure the performance by
the applicant of ail covenants, conditions, agreements, terms and provisions contained in the
following:

1. Application for Approval of a Definitive Subdivision Plan (Form C), dated:

2. The subdivision control law and the Planning Board's Rules and Regulations governing this sub-
division and dated June 2012

3. Conditions included in the Certificate of Approval issued by the Planning Board and dated

4. The definitive plan as qualified by the Certificate of Approval; and

5. Other document(s) specifying construction or instaliation to be completed, namely: (specify other
documents, if any, and list lots secured if only a part of the subdivision is secured by a deposit of
money)
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This agreement shall remain in full force and effect until the applicant has fully and satisfactorily
performed all obligations or has elected to provide another method of securing performance as
provided in M.G.L., Chapter 41, Section 81-U.

Upon completion by the applicant of all obligations as specified herein, on or before
» Or such later date as may be specified by vote of the Planning Board with a
written concurrence of the applicant, the deposit of money including all interest accrued thereon shall
be retumned to the applicant by said Town and this agreement shall become void. In the event the

applicant should fail to complete the construction of ways and instaliation of municipal services as
specified in this agreement and within the time herein specified, the deposit of money may be applied
in whole, or in part, by the Planning Board for the benefit of the Town of Boylston to the extent of
the reasonable cost to the town of completing such construction or installation as specified in this
agreement. Any unused money and the interest accrued on the deposit of money will be returned to the
applicant upon completion of the work by said town; and The Town of Boylston acting by and through
its Planning Board hereby agrees to accept the aforesaid deposit of money in the amount specified in
this agreement as security for the performance of the project as aforesaid.

Any amendments to this agreement and/or to the aforesaid security shall be agreed upon in writing
by all parties to this agreement.

IN WITNESS WHEREOF we have hereunto set our hands and seals this of
20

Signature of Applicant

Signatures of a Majority of the Boylston Planning Board

COMMONWEALTH OF MASSACHUSETTS
Worcester .20

Then personally appeared one of the above-named members of the
Planning Board of Boylston, Massachusetts and the applicant and acknowledged the foregoing
instrument to be the free act and deed of said parties before me.

Notary Public

My commission expires
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TOWﬂ Of BOY'StOﬂ Planning Board planning@bovlston-ma.qoy
221 Main Street, Boylston MA 01505 ** Telephone (508) 869-0143 ** Fax (508) 869-6210

FORMH
PERFORMANCE SECURED BY A SURETY COMPANY

.20
AGREEMENT made this date between the Town of Boylston and , hereinafier
referred to as "the applicant”; and » @ corporation duly organized
and existing under the laws of the state of and having a usual place of business
at _» hercinafter referred to as "the surety.” to secure

construction of ways and installation of municipal services in the subdivision of land shown on a plan entitled:

» dated; owned by:

. address:;

land located:

> and showing proposed lots.

KNOW ALL MEN by these presents that the applicant and the surety hereby bind and obligate
themselves, their, or its executors, administrators, devisees, heirs, successors and assigns. jointly and severally to

the Town of Boylston, a Massachusetts municipal corporation, acting through its Planning Board, in the sum of

dollars. and have secured this obligation by depositing with the Treasurer
of said Town of Boylston a surety bond to secure the above sum of money, said surety bond to be used to
insure the performance by the applicant of all covenants, conditions, agreements, terms and provisions

contained in the following:

1. Application for Approval of a Definitive Subdivision Plan (Form C), dated:

2. The subdivision control law and the Planning Board's Rules and Regulations governing this sub- division.

3. Conditions included in the Certificate of Approval issued by the Planning Board and dated

4. The definitive plan as qualified by the Certificate of Approval; and

5. Other document(s) specifying construction or installation to be completed, namely: (specify other

documents, if any, and list lots secured if only a part of the subdivision is secured by a deposit of money)

Page 1 of 2






This agreement shall remain in full force and effect until the applicant has fully and satisfactorily
performed all obligations, or has elected to provide another method of securing performance as provided
in M.G.L. Chapter 41 Section 81-U.

Upon  completion by the applicant ~ of all obligations  as specified  herein  on or before

..s OF such later date as may be specified by vote of the Planning Board with a written

concurrence of the applicant and the surety. If the applicant should fail to complete the construction of ways and
installation of municipal services as specified in this agreement and within the time herein specified, the
surety bond may be enforced, in whole, or in part, by the Planning Board for the benefit of the Town of
Boylston to the extent of the reasonable cost to the town of completing such construction or installation as
specified in this agreement. Any unused portion of the surety bond will be released and the unused portion of
the surety bond will be returned to the surety company upon completion of the work by said town; and The
Town of Boylston acting by and through its Planning Board hereby agrees to accept the aforesaid surety bond

in the amount specified in this agreement as security for the performance of the project as aforesaid.

Any amendments to this agreement and/or to the aforesaid security shall be agreed upon in writing by al]
parties to this agreement.

IN WITNESS WHEREOF we have hereunto set our hands and seals this of
20

Signature 6T Applicant

Signature of the Authorized representative of
the surety

Signatures of a Majority of the Boylston Planning
Board

COMMONWEALTH OF MASSACHUSETTS

Worcester .20

Then personally appeared one of the above-named members of the Planning Board
of Boylston, Massachusetts and the applicant and acknowledged the foregoing instrument to be the free act
and deed of said parties before me.

Notary Public

My commission expires
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Subdivision
Boyiston, MA

FORM I
RELEASE OF COVENANT

In consideration of the Security provided and the terms set forth above and accepted by
the Developer, the Town of Boyiston Planning Board hereby releases Lots
as shown on the Plan, from the provisions of the Covenant issued by the Planning Board, which

was recorded at the Worcester District Registry of Deeds on ,20 _in
Book Page

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be signed by their
duly authorized representatives on the date first written above.
EXECUTED as a sealed instrument on the day and year first above written.

TOWN OF BOYLSTON DEVELOPER:
BY ITS PLANNING BOARD By:

Name:

Title:

Date:

COMMONWEALTH OF MASSACHUSETTS

Worcester, s8.

On , 20 , the above named , as

(the "Developer") personally appeared before me and
acknowledged to me that the Developer signed the preceding or attached document voluntarily
for its stated purpose. The Developer proved to me through satisfactory evidence of
identification that the Developer is the person whose name is signed on the preceding or attached
document. The satisfactory evidence of identification provided to me was:

[1 A current document issued by a. federal or state government agency bearing the
photographic image of the Developer's face and signature; or
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Subdivision
Boylston, MA

{1 On the oath or affirmation of a credible witness unaffected by the document or
transaction who is personally known to the notary public and who personally knows the Developer; or

[] Identification of the Developer based on the notary public's personal knowledge of the
identity of the Developer; or

[} The following evidence of identification:

Notary Public

Printed Name:

My Commission Expires:

[Seal]
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Town of Boylston pianning goard Slanring@boyistor g qoy
221 Main Street, Boylston MA 01505 ** Telephone (508) 869-0143 ** Fax (508) 869-6210

FORM J
PERFORMANCE SECURED BY BANK PASSBOOK

»20_

AGREEMENT made this date between the Town of Boylston and hereinafier
%

referred to as "the applicant” of _» 1o secure construction of

ways and installation of municipal services in the subdivision of land shown on 3 plan entitled:

, dated;

— by
owned by: __» address:

land located:

and showing _ proposed lots.

KNOW ALL MEN by these presents that the applicant hereby binds and obligates himself, his, or its
exccutors, administrators, devisees, heirs, successors and assigns 1o the Town of Boylston, a Massachuseits
municipal corporation, acting through its Planning Board, in the sum of
doilars. and has secured this obligation by deposit with the Treasurer of said Town of Boyiston, a deposit

of money for the above sum represented by Bank Passbook No. with an order drawn

on order of the planning board of the Town of Boylston, said sum to be used to insure the performance by the

applicant of all covenants, conditions, agreements, terms and provisions contained in the following:
L. Application for Approval of a Definitive Subdivision Plan (Form C), dated:

2. The subdivision control law and the Planning Board's Rules and Regulations governing this sub- division,

[FS)

- Conditions included in the Certificate of Approval issued by the Planning Board and dated

4. The definitive plan as qualified by the Certificate of Approval; and

5. Other document(s) specifying construction or installation to be completed, namely: (specify other

documents, if any, and list lots secured if only a part of the subdivision is secured by a deposit of money)
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This agreement shall remain in full force and effect until the applicant has fully and satisfactorily

performed all obligations, or has elected to provide another method of securing performance as provided
in M.G.L. Chapter 41 Section 81-U.

Upon  completion by the applicant of all obligations as specified  herein  on or before

. or such later date as may be specified by vote of the Planning Board with a written

concurrence of the applicant and the bank, the bank passbook shall be returned to the applicant by the town and
this agreement shall become void. In the event the applicant should fail to complete the construction of ways and
installation of municipal services as specified in this agreement and within the time herein specified, the funds on
deposit in the account represented by the aforesaid bank passbook and order drawn thereon may be applied in the
extent of the reasonable cost to the town of completing such construction or installation as specified in this
agreement. Any unused funds and the bank passbook will be returned to the applicant upon completion of the

work by said town.

The Town of Boylston acting by and through its Planning Board hereby agrees to accept the aforesaid bank
passbook and order drawn thereon as security for the performance of this project; and

The Bank of hereby
agrees not to release any funds from the account represented by the aforesaid bank passbook or otherwise
amend or make a change to the aforesaid bank passbook or to the order drawn thereon without written
agreement by the Planning Board.

Any amendments to this agreement and/or to the aforesaid security shall be agreed upon in writing by all parties
1o this agreement.

IN WITNESS WHEREQF we have hereunto set our hands and seals this of
220

Signature of Applicant

signature of the Aythorized representative ol
the bank

Signatures of a Majority of the Boylston Planning
Board

COMMONWEALTH OF MASSACHUSETTS
Worcester .20

Then personally appeared one of the above-named members of the Planning Board
of Boylston, Massachusetts and the applicant and acknowledged the foregoing instrument to be the free act
and deed of said parties before me.

Notary Public

My commission expires
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TOWﬂ Of BOYIStO N Pianning Board glanning@boylston-ma.gov
221 Main Street, Boylston MA 01505 ** Telephone (508) 869-0143 ** Fax (508) 869-6210

FORM K
PERFORMANCE SECURED BY LENDER’S AGREEMENT

,20__
AGREEMENT made this date between the Town of Boylston and , hereinafter
referred to as "the applicant”; and » hereinafier referred to as "the
lender” of . to secure construction of ways and instaliation of
municipal services in the subdivision of land shown on a plan entitled: ,
by: dated: , owned by: )
address: land  located:

» and showing proposed lots.

KNOW ALL MEN by these presents that the applicant has recorded a first mortgage with the Jender dated

, recorded in the Worcester Registry of Deeds, Book , Page:
covering as shown on the above-referenced plan as security for the
payment of a certain note in the principal sum of dollars, and that the applicant and

lender hereby bind and obligate themselves, their, or its executors, administrators, devisees, heirs, successors and
assigns jointly and severally to the Town of Boylston, a Massachusetts municipal corporation, acting through

its Planning Board, in the sum of dollars. and have secured this obligation

by the lender retaining said sum of money of said principal sum otherwise due the applicant to insure
performance by the applicant of all covenants, conditions, agreements, terms and provisions contained in the

following:

I. Application for Approval of a Definitive Subdivision Plan (Form C), dated:

2. The subdivision control law and the Planning Board's Rules and Regulations governing this sub- division.

3. Conditions included in the Certificate of Approval issued by the Planning Board and dated

4. The definitive plan as qualified by the Certificate of Approval; and

5. Other document(s) specifying construction or installation to be completed, namely: {specify other

documents, if any, and list lots secured if only a part of the subdivision is secured by a deposit of money)

This agreement shall remain in full force and effect until the applicant has fully and satisfactorily

performed all obligations.,

Upon completion by the applicant of all obligations as specified in the following schedule:
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DATE WHEN

CONSTRUCTION
SUM TO BE AND
RETAINED BY STAGE OF CONSTRUCTION OR INSTALLATION I$
LENDER INSTALLATION TO BE COMPLETED TO BE COMPLETED

A e

{add additional stages if necessary)

The interest of the town in such funds retained by the lender shall be released, that portion of the agreement
covering a specific stage of work shall become void, and the lender may disburse such funds which have been
held as security for the specific stage of work, to the applicant. In the event the applicant should fail to complete
any stage of construction of ways and installation of municipal services as specified in this agreement and
within the time herein specified, any funds remaining undisbursed shall be made available in whole, or in part, by
the lender to the Planning Board for the benefit of Town of Boylston to the extent of the reasonable cost to the
town of completing such construction or installation as specified in this agreement. Any unused portion of
such funds will be released by the Planning Board and may be disbursed by the lender to the applicant upon

completion of the work by said town,

The lender hereby agrees that none of the funds retained as security, as specified herein, shall be disbursed to

the applicant without prior written release of said funds by the Planning Board.

Any amendments to this agreement and/or to the aforesaid security shall be agreed upon in writing by ali
parties to this agreement.

IN WITNESS WHEREOF we have hereunto set our hands and seals this of
,20

Signature of Applicant

Signature of the Authorized representative of
the Lender

Signatures of a Majority of the Boylston Planning
Board
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COMMONWEALTH OF MASSACHUSETTS
.20

Worcester
Then personally appeared one of the above-named members of the Planning Board
of Boylston, Massachusetts and the applicant and acknowledged the foregoing instrument to be the free act

and deed of said parties before me.

Notary Public

My commission expires
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